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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinions
ID# 39160. Request from the Honorable Dickie Geries, Texas
Agricultural Finance Authority, P.O. Box 12847, Austin, Texas
78711 concerning whether a bank which employs a member of the
board of the Texas Agricultural Finance Authority may participate
in the Linked Deposit Program authorized by Section 44.007,
Agricultural Code.
ID# 39284. Request from the Honorable Bill Clayton, Chairman,
State of Texas Aircraft Pooling Board, 4900 Old Manor Road, Austin,
Texas 78723, concerning whether the state may build airport facilities
for operation of Texas Aircraft Pooling Board on real property not
owned by the state.
TRD–9618436
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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Ethics Advisory Opinion
EAO-353(AOR-390). Whether a former employee of a state agency,
as an employee of a private vendor, may sell equipment and services
to the state agency. The former employee was personally involved
in purchasing equipment for the agency from the private vendor.
SUMMARY Section 572.054(b) of the Government Code does not
prohibit a former agency employee who worked on some specific
purchasing decisions for an agency from performing work for a
vendor in connection with other purchasing decisions by the agency.
EAO-354 (AOR-391). Whether a member of the House of Repre-
sentatives may rely on the exception set out in section 253.034(c) of
the Election Code if the member intends to run for the Senate in a
special election that has not yet been ordered but which will almost
certainly be ordered and held during the 1997 Legislative Session.
SUMMARY A member of the House of Representatives who intends
to run for the Senate in a special election that has not yet been
ordered but which will almost certainly be ordered and held during
the 1997 Legislative Session may rely on the exception set out in
§253.034(c)(1) of the Election Code.
EAO-355 (AOR-392). Whether an incorporated association may
offer members of the legislature world wide web home pages and
related services during the legislative session.
SUMMARY An incorporated association may offer members of
the legislature world wide web home pages and related services
during the legislative session if the services are donated to directly
communicate with the members with the intent to influence legislative
action, and are properly reported by a registered lobbyist.
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 22. Nursery Products and Floral Items
4 TAC §22.3
The Texas Department of Agriculture (the department) pro-
poses an amendment to §22.3, concerning Nursery/Floral Reg-
istration Classifications and Fees. The amendment is proposed
in order to clarify language in the current regulations and pro-
vide additional information to the public regarding registration
requirements and procedures to follow in complying with the
regulations.
David Kostroun, Coordinator for Plant Quality Programs, has
determined that for the first five-year period the rules are in
effect there will be a $1,000 per year for a total estimated
$5,000 reduction in administrative costs to state government
due to a change in registration requirements. There will be no
fiscal impact on local government as a result of enforcing or
administering the rule as proposed.
Mr. Kostroun also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be a facilitation of effective
administration of rules concerning nursery products and floral
items. The effect on small businesses and persons required to
comply with the proposed amendment will be a waiver of the
department’s registration requirement for participation in a show
or exhibit in a show or exhibit sponsored by an Internal Revenue
Service-designated non-profit organization so long as nursery
products and/or floral items are not sold from stock located on
the premises of the show.
Comments on the proposal may be submitted to David
Kostroun, Coordinator for Plant Quality Programs, Texas
Department of Agriculture, P.O. Box 12847, Austin, Texas
78711. Comments must be received no later than 30 days
from the date of publication of the proposed amendment in the
Texas Register.
The amendment is proposed under the Texas Agriculture Code,
§71.042, which provides the Texas Department of Agriculture
with the authority to establish rules necessary for the immunity
and protection of plants from diseases and insect pests.
The Texas Agriculture Code, Chapter 71, Subchapter B is
affected by this proposed amendment.
§22.3. Nursery/Floral Registration Classifications and Fees.
(a) (No change.)
(b) Registration and renewal fees are:
(1)-(4) (No change.)
(5) Class M-$150. Includes businesses who sell, lease,
or distribute [,] nursery products and/or floral items at temporary
markets such as flea markets, arts and craft shows, plant or flower
shows, or other temporary marketsother than that described in
subsection (d) of this section. Class M registrants must obtain an
event permit for each day nursery products and/or floral items are
sold. A maximum number of 30 event permits is allowed during a
license year at no additional cost, under this registration; i.e.,one
[1]event permit equals one day (or any portion of a 24 hour period)
at one location. Selling nursery products and/or floral items for any
portion of a 24 hour period constitutes the use ofone[1] event permit.
The fee for a Class M registration certificate will not be prorated.
(c) Class 1, 2, 3, and 4 certificate holders may obtain an event
permit to sell, lease, or distribute nursery products and/or floral
items at [for participation in] trade shows, garden shows, or other
horticultural exhibits, sponsored in whole or in part by an Internal
Revenue Service-designated nonprofit organization at no additional
cost under a registration.
(d) Neither registration with the department nor event
permits are required for participation in trade shows, garden
shows, or other horticultural exhibits, sponsored in whole or
in part by an Internal Revenue Service-designated nonprofit
organization, so long as nursery products and/or floral items are
not sold, leased, or distributed from stock located on the premises
of the show or exhibit.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: January 27, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XV. Texas State Board of Pharmacy
Chapter 291. Pharmacies
Community Pharmacy (Class A)
22 TAC §§291.31, 291.32, 291.36
The Texas State Board of Pharmacy proposes amendments
to Sections §§291.31, 291.32, 291.36, 291.72, and 291.73,
concerning Definitions and Personnel (Requirements of
pharmacists-in-charge and all pharmacists) for Community
Pharmacies, Class A Pharmacies Compounding Sterile
Pharmaceuticals, and Institutional Pharmacies. These rule
amendments will clearly specify that pharmacists-in-charge
and dispensing or distributing pharmacists are responsible for
accurate dispensing and distributing of drugs and devices,
including right drug, right quantity, right strength, and right
directions for use.
Fred S. Brinkley, Jr., R.Ph., M.B.A., Executive Director/Secre-
tary has determined that for the first five-year period the rules
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
Mr. Brinkley also has determined that for each year of the
first five-year period the rules will be in effect the public
benefit anticipated as a result of enforcing the rules will be
the protection of the health and safety of the citizens of
Texas through the specification of standards for the practice
of pharmacy. There will be no effect on small businesses and
there are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Gay Dodson,
Director of Compliance, 333 Guadalupe, Box 21, Suite 3-600,
Austin, Texas, 78701-3942.
The amendments are proposed under the Texas Pharmacy
Act (Article 4542a-1, Texas Civil Statutes): (1) Section 16(a)
which specifies that the Board shall amend and adopt rules
for the proper administration and enforcement of the Act; (2)
Section 17(b)(3) which specifies that the Board is responsible
for the specification of standards for drug delivery, dispensing
in a suitable container appropriately labeled, and providing of
prescription drugs and devices; and (3) Section 17((a)(4) which
specifies that the Board is responsible for enforcement of the
Act, including conduct and competence of pharmacists and
pharmacies.
Texas Civil Statutes, Article 4542a-1 is affected by these
proposed amendments.
§291.31. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Accurately as prescribed – Dispensing, delivering, and/or dis-
tributing a prescription drug order:
(A) to the correct patient (or agent of the patient) for
whom the drug or device was prescribed;
(B) with the correct drug in the correct strength,
quantity, and dosage form ordered by the practitioner; and
(C) with correct labeling (including directions for use)
as ordered by the practitioner. Provided, however, that nothing
herein shall prohibit pharmacist substitution if substitution is
conducted in strict accordance with applicable laws and rules,
including the Texas Pharmacy Act, §40.
Dispensing pharmacist –The pharmacist who affixes the label to
the prescription container and performs the final check of the




(2) Responsibilities. The pharmacist-in-charge shall have
responsibility for, at a minimum, the following:
(A) dispensing of drugs, including:
(i) [the] packaging, preparation, compounding, and
labeling of [the drug]; and
(ii) ensuring that drugs are dispensed safely,
and accurately as prescribed;
(B) delivery of drugs to the patient or the patient’s
agent[;] , including ensuring that drugs are delivered safely, and
accurately as prescribed;
(C) - (N) (No change.)
(b) Pharmacists.
(1) General.
(A) - (D) (No change.)
(E) A dispensing pharmacist shall ensure that
the drug is dispensed and delivered safely, and accurately as
prescribed.
(2)-(3) (No change.)
(c)- (d) (No change.)
§291.36. Class A Pharmacies Compounding Sterile Pharmaceuti-
cals.
(a) (No change.)
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(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) ACPE–The American Council on Pharmaceutical Ed-
ucation.
(2) Act–The Texas Pharmacy Act, Texas Civil Statutes,
Article 4542a-1, as amended.
(3) Accurately as prescribed (Dispensing, delivering,
and/or distributing a prescription drug order:
(A) to the correct patient (or agent of the patient)
for whom the drug or device was prescribed;
(B) with the correct drug in the correct strength,
quantity, and dosage form ordered by the practitioner; and
(C) with correct labeling (including directions
for use) as ordered by the practitioner. Provided, however,
that nothing herein shall prohibit pharmacist substitution if
substitution is conducted in strict accordance with applicable laws
and rules, including Section 40 of the Texas Pharmacy Act.
(4) [(3)] Advanced practice nurse–A registered nurse
approved by the Texas State Board of Nurse Examiners to practice as
an advanced practice nurse on the basis of completion of an advanced
education program. The term includes a nurse practitioner, a nurse
midwife, a nurse anesthetist, and a clinical nurse specialist.
(5) [(4)] Airborne particulate cleanliness class–The level
of cleanliness specified by the maximum allowable number of
particles per cubic foot of air as specified in Federal Standard 209E,
et seq. For example:
(A) Class 100 is an atmospheric environment which
contains less than 100 particles 0.5 microns in diameter per cubic
foot of air;
(B) Class 10,000 is an atmospheric environment
which contains less than 10,000 particles 0.5 microns in diameter
per cubic foot of air; and
(C) Class 100,000 is an atmospheric environment
which contains less than 100,000 particles 0.5 microns in diameter
per cubic foot of air.
(6) [(5)] Ancillary supplies–Supplies necessary for the
administration of compounded sterile pharmaceuticals.
(7) [(6)] Aseptic preparation–The technique involving
procedures designed to preclude contamination of drugs, packaging,
equipment, or supplies by microorganisms during processing.
(8)[(7)] Automated compounding or drug dispensing
system–An automated device that compounds, measures, counts and/
or packages a specified quantity of dosage units for a designated
drug product.
(9) [(8)] Batch preparation compounding–Compounding
of multiple sterile-product units, in a single discrete process, by the
same individual(s), carried out during one limited time period. Batch
preparation/compounding does not include the preparation of multiple
sterile-product units pursuant to patient specific medication orders.
(10) [(9)] Biological Safety Cabinet–Containment unit
suitable for the preparation of low to moderate risk agents where there
is a need for protection of the product, personnel, and environment,
according to National Sanitation Foundation (NSF) Standard 49.
(11) [(10)] Board–The Texas State Board of Pharmacy.
(12) [(11)] Carrying out or signing–A prescription drug
order, the completion of a prescription drug order presigned by
the delegating physician, or the signing of a prescription by an
advanced practice nurse or physician assistant after the person has
been designated with the Texas State Board of Medical Examiners by
the delegating physician as a person delegated to sign a prescription.
The following information shall be provided on each prescription:
(A) patient’s name and address;
(B) name, strength, and quantity of the drug to be
dispensed;
(C) directions for use;
(D) the intended use of the drug, if appropriate;
(E) the name, address, and telephone number of the
physician;
(F) the name, address, telephone number, and identi-
fication number of the advanced practice nurse or physician assistant
completing the prescription drug order;
(G) the date; and
(H) the number of refills permitted.
(13)[(12)] Clean room–A room in which the concentra-
tion of airborne particles is controlled and there are one or more clean
zones according to Federal Standard 209E, et seq.
(14)[(13)] Clean zone–A defined space in which the
concentration of airborne particles is controlled to meet a specified
airborne particulate cleanliness class.
(15) [(14)] Compounding–The preparation, mixing, as-
sembling, packaging, or labeling of a drug or device:
(A) as the result of a practitioner’s prescription drug
or medication order or initiative based on the practitioner-patient
pharmacist relationship in the course of professional practice;
(B) in anticipation of prescription drug or medication
orders based on routine, regularly observed prescribing patterns; or
(C) for the purpose of or as an incident to research,
teaching, or chemical analysis and not for sale or dispensing.
(16) [(15)] Confidential record–Any health related record
maintained by a pharmacy or pharmacist such as a patient medication
record, prescription drug order, or medication drug order.
(17)[(16)] Controlled area–A controlled area is the area
designated for preparing sterile pharmaceuticals.
(18) [(17)] Controlled substance–A drug, immediate
precursor, or other substance listed in Schedules I-V or Penalty
Groups 1-4 of the Texas Controlled Substances Act, as amended, or a
drug, immediate precursor, or other substance included in Schedule I,
II, III, IV, or V of the Federal Comprehensive Drug Abuse Prevention
and Control Act of 1970, as amended (Public Law 91-513).
(19) [(18)] Critical areas–Any area in the controlled area
where products or containers are exposed to the environment.
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(20)[(19)] Cytotoxic–A pharmaceutical that has the capa-
bility of killing living cells.
(21) [(20)] Dangerous drug–Any drug or device that is
not included in Penalty Groups 1-4 of the Controlled Substances Act
and that is unsafe for self-medication or any drug or device that bears
or is required to bear the legend:
(A) "Caution: federal law prohibits dispensing with-
out prescription"; or
(B) "Caution: federal law restricts this drug to use by
or on the order of a licensed veterinarian."
(22) [(21)] Data communication device–An electronic
device that receives electronic information from one source and
transmits or routes it to another (e.g., bridge, router, switch or
gateway).
(23) [(22)] Deliver or delivery–The actual, constructive,
or attempted transfer of a prescription drug or device or controlled
substance from one person to another, whether or not for a consider-
ation.
(24) [(23)] Designated agent–
(A) a licensed nurse, physician assistant, pharmacist,
or other individual designated by a practitioner, and for whom
the practitioner assumes legal responsibility, who communicates
prescription drug orders to a pharmacist;
(B) a licensed nurse, physician assistant, or pharma-
cist employed in a health care facility to whom the practitioner com-
municates a prescription drug order; or
(C) an advanced practice nurse or physician assistant
authorized by a practitioner to carry out or sign a prescription drug
order for dangerous drugs under Medical Practice Act, Article 4495b,
§3.06(d)(5) or (6).
(25) [(24)] Device–An instrument, apparatus, implement,
machine, contrivance, implant, in vitro reagent, or other similar or
related article, including any component part or accessory, that is
required under federal or state law to be ordered or prescribed by a
practitioner.
(26)[(25)] Dispense–Preparing, packaging, compound-
ing, or labeling for delivery a prescription drug or device in the
course of professional practice to an ultimate user or his agent by or
pursuant to the lawful order of a practitioner.
(27) Dispensing pharmacist – the pharmacist who af-
fixes the label to the prescription container and performs the final
check of the dispensed prescription before delivery to the patient.
(28)[(26)] Distribute–The delivery of a prescription drug
or device other than by administering or dispensing.
(29)[(27)] Downtime–Period of time during which a data
processing system is not operable.
(30) [(28)] Drug regimen review–An evaluation of pre-




(C) reasonable dose and route of administration;
(D) reasonable directions for use;




(I) adverse drug reactions; and
(J) proper utilization, including overutilization or
underutilization.
(31)[(29)] Electronic prescription drug order–A prescrip-
tion drug order which is transmitted by an electronic device to the
receiver (pharmacy).
(32) [(30)] Expiration date–The date (and time, when
applicable) beyond which a product should not be used.
(33) [(31)] Full-time pharmacist– A pharmacist who
works in a pharmacy from 30 to 40 hours per week or if the pharmacy
is open less than 60 hours per week, one-half of the time the pharmacy
is open.
(34) [(32)] Hard copy–A physical document that is
readable without the use of a special device (i.e., cathode ray tube
(CRT), microfiche reader, etc.).
(35)[(33)] Medical Practice Act–The Texas Medical
Practice Act, Texas Civil Statutes, Article 4495b, as amended.
(36) [(34)] New prescription drug order– A prescription
drug order for a drug not previously self-administered by the patient.
A new prescription includes a discharge prescription drug order but
not a furlough prescription drug order.
(37) [(35)] Original prescription– The:
(A) original written prescription drug orders; or
(B) original verbal or electronic prescription drug
orders reduced to writing either manually or electronically by the
pharmacist.
(38)[(36)] Part-time pharmacist–A pharmacist who works
less than full-time.
(39)[(37)] Patient counseling–Communication by the
pharmacist of information to the patient or patient’s agent, in order
to improve therapy by ensuring proper use of drugs and devices.
(40) [(38)] Pharmacist-in-charge–The pharmacist desig-
nated on a pharmacy license as the pharmacist who has the authority
or responsibility for a pharmacy’s compliance with laws and rules
pertaining to the practice of pharmacy.
(41)[(39)] Pharmaceutical care–The provision of drug
therapy and other pharmaceutical services intended to assist in the
cure or prevention of a disease, elimination or reduction of a patient’s
symptoms, or arresting or slowing of a disease process.
(42) [(40)] Physician assistant–A physician assistant
recognized by the Texas State Board of Medical Examiners as having
the specialized education and training required under the Medical
Practice Act, §3.06(d), and issued an identification number by the
Texas State Board of Medical Examiners.
(43)[(41)] Practitioner–
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(A) a physician, dentist, podiatrist, veterinarian, or
other person licensed or registered to prescribe, distribute, administer,
or dispense a prescription drug or device in the course of professional
practice in this state;
(B) a person licensed by another state in a health
field in which, under Texas law, licensees in this state may legally
prescribe dangerous drugs or a person practicing in another state
and licensed by another state as a physician, dentist, veterinarian, or
podiatrist, having a current federal Drug Enforcement Administration
registration number, and who may legally prescribe Schedule II, III,
IV, or V controlled substances in such other state; or
(C) a person licensed in the Dominion of Canada or
the United Mexican States in a health field in which, under the laws
of this state, a licensee may legally prescribe dangerous drugs;
(D) does not include a person licensed under the Texas
Pharmacy Act.
(44) [(42)] Prepackaging–The act of repackaging and
relabeling quantities of drug products from a manufacturer’s original
commercial container into a prescription container for dispensing by
a pharmacist to the ultimate consumer.
(45) [(43)] Prescription drug–
(A) a substance for which federal or state law requires
a prescription before it may be legally dispensed to the public;
(B) a drug or device that under federal law is required,
prior to being dispensed or delivered, to be labeled with either of the
following statements:
(i) "Caution: federal law prohibits dispensing with-
out prescription"; or
(ii) "Caution: federal law restricts this drug to use
by or on order of a licensed veterinarian"; or
(C) a drug or device that is required by any applicable
federal or state law or regulation to be dispensed on prescription only
or is restricted to use by a practitioner only.
(46) [(44)] Prescription drug order–
(A) an order from a practitioner or a practitioner’s
designated agent to a pharmacist for a drug or device to be dispensed;
or
(B) an order pursuant to the Medical Practice Act,
§3.06(d)(5) or (6).
(47) [(45)] Process validation–Documented evidence pro-
viding a high degree of assurance that a specific process will con-
sistently produce a product meeting its predetermined specifications
and quality attributes.
(48)[(46)] Quality assurance–The set of activities used to
assure that the process used in the preparation of sterile drug products
lead to products that meet predetermined standards of quality.
(49) [(47)] Quality control–The set of testing activities
used to determine that the ingredients, components (e.g., contain-
ers), and final sterile pharmaceuticals prepared meet predetermined
requirements with respect to identity, purity, non-pyrogenicity, and
sterility.
(50)[(48)] Sample–A prescription drug which is not
intended to be sold and is intended to promote the sale of the drug.
(51) [(49)] Sterile pharmaceutical–A dosage form free
from living micro-organisms.
(52) [(50)] Supportive personnel/Pharmacy technician–
Those individuals utilized in pharmacies whose responsibility it shall
be to provide technical services that do not require professional
judgment concerned with the preparation and distribution of drugs
under the direct supervision of and responsible to a pharmacist.
(53) [(51)] Texas Controlled Substances Act–The Texas
Controlled Substances Act, Health and Safety Code, Chapter 481, as
amended.
(54) [(52)] Unit-dose packaging–The ordered amount of
drug in a dosage form ready for administration to a particular patient,
by the prescribed route at the prescribed time, and properly labeled
with name, strength, and expiration date of the drug.
(55) [(53)] Unusable drugs–Drugs or devices that are
unusable for reasons such as they are adulterated, misbranded,
expired, defective, or recalled.
(56) [(54)] Written protocol–A physicians order, standing
medical order, standing delegation order, or other order or protocol
as defined by rule of the Texas State Board of Medical Examiners





(B) Responsibilities. The pharmacist-in-charge shall
have the responsibility for, at a minimum, the following:
(i) [developing a system to assure]ensuring that
drugs and/or devices are dispensed and delivered safely, and accu-
rately as prescribed; [to the patient for whom they are prescribed;]
(ii) - (xvi) (No change.)
(2) Pharmacists.
(A) General.
(i) - (v) (No change.)
(vi) A dispensing pharmacist shall ensure that




(d) - (f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 18, 1996.
TRD-9618343
Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
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Proposed date of adoption: February 11, 1997
For further information, please call: (512) 305–8027
♦ ♦ ♦
22 TAC §291.72, §291.73
The amendments are proposed under the Texas Pharmacy
Act, (Article 4542a-1, Texas Civil Statutes): (1) Section 16(a)
which specifies that the Board shall amend and adopt rules
for the proper administration and enforcement of the Act; (2)
Section 17(b)(3) which specifies that the Board is responsible
for the specification of standards for drug delivery, dispensing
in a suitable container appropriately labeled, and providing of
prescription drugs and devices; and (3) Section 17((a)(4) which
specifies that the Board is responsible for enforcement of the
Act, including conduct and competence of pharmacists and
pharmacies.
Texas Civil Statutes, Article 4542a-1 is affected by these
proposed amendments.
§291.72. Definitions.
The following words and terms, when used in these sections, shall
have the following meanings, unless the context clearly indicates
otherwise.
Accurately as prescribed-Distributing and/or delivering a medi-
cation drug order:
(A) to the correct patient (or agent of the patient) for
whom the drug or device was prescribed;
(B) with the correct drug in the correct strength,
quantity, and dosage form ordered by the practitioner; and
(C) with correct labeling (including directions for use)
as ordered by the practitioner. Provided, however, that nothing
herein shall prohibit pharmacist substitution if substitution is
conducted in strict accordance with applicable laws and rules,
including the Texas Pharmacy Act, §40.
Distributing pharmacist -The pharmacist who checks the medi-





(2) Responsibilities. The pharmacist-in-charge shall have
the responsibility for, at a minimum, the following:
(A) (No change.)
(B) ensuring [developing a system to assure] that
drugs and/or devices are [dispensed and distributed safely and
accurately to the patient for whom they are prescribed;]prepared
for distribution safely, and accurately as prescribed;




(A) - (D) (No change.)
(E) A distributing pharmacist shall ensure that




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 18, 1996.
TRD-9618346
Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Proposed date of adoption: February 12, 1997




The Texas State Board of Pharmacy proposes new §295.13,
concerning Drug Therapy Management by a Pharmacist under
Written Protocol of a Physician. The new rule, if adopted, will
specify requirements for the maintenance of records of a phar-
macist engaged in the provision of drug therapy management
as authorized by the Medical Practices Act, §3.06.
The proposed new rule replaces the previous proposed rule
published in the July 5, 1996, issue of the Texas Register.
After the previous rules were published, the agency received
several comments and suggestions for changes. As a result
of these comments, discussions on the proposed rules were
initiated between representatives from the Texas State Board
of Pharmacy, Texas State Board of Medical Examiners, Texas
Medical Association, Texas Pharmacy Practice Coalition, and
the Pharmaceutical Research and Manufacturers Association
(PhRMA). The new proposed rules are the result of those
discussions.
Fred S. Brinkley, Jr., R.Ph., M.B.A., has determined that for
the first five-year period the rule is in effect there will be no
fiscal implications for local government as a result of enforcing
or administering the rule. The cost to state government
will be approximately $7,000 for fiscal year 1997 and -0- for
fiscal years 1998 - 2001. This cost is for developing and
implementing a data base to store the name and license number
of the supervising physician and the address where records are
maintained.
Mr. Brinkley also has determined that for each year of
the first five-year period the rule will be in effect the public
benefit anticipated as a result of enforcing the rule will be
protection of the public through the establishment of standards
for the maintenance of pharmacists records of drug therapy
management. There will be no effect on small businesses and
there are no anticipated economic costs to persons who are
required to comply with the rule as proposed.
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Comments on the proposal may be submitted to Gay Dodson,
Director of Compliance, 333 Guadalupe Street, Suite 3-600,
Austin, Texas 78701-3942.
The new rule is proposed under the Texas Pharmacy Act
(Article 4542a-1, Texas Civil Statutes): Section 4, which
specifies that the purpose of the Act is to protect the public
through the effective control and regulation of the practice of
pharmacy; Section 16(a), which gives the Board the authority
to adopt and amend rules for the proper administration and
enforcement of the Act; and Section 17(x), which specifies the
board shall adopt rules regarding records to be maintained by
a pharmacist performing a specific act under written protocol.
Texas Civil Statutes, Article 4542a-1 is affected by this pro-
posed new rule.
§295.13. Drug therapy management by a pharmacist under written
protocol of a physician.
(a) Purpose. The purpose of this section is to provide
standards for the maintenance of records of a pharmacist engaged
in the provision of drug therapy management as authorized in §3.061
of the Medical Practice Act and §17(x) of the Act .
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Act –The Texas Pharmacy Act, Texas Civil Statutes,
Article 4542a-1, as amended.
(2) Board –The Texas State Board of Pharmacy.
(3) Confidential record –Any health-related record main-
tained by a pharmacy or pharmacist, such as a patient medication
record, prescription drug order, or medication order.
(4) Drug therapy management –The performance of spe-
cific acts by pharmacists as authorized by a physician through written
protocol. Drug therapy management does not include the selection
of drug products not prescribed by the physician, unless the drug
product is named in the physician initiated protocol or the physician
initiated record of deviation from a standing protocol. Drug therapy
management may include the following:
(A) collecting and reviewing patient drug use histo-
ries;
(B) ordering or performing routine drug therapy
related patient assessment procedures including temperature, pulse,
and respiration;
(C) ordering drug therapy related laboratory tests;
(D) implementing or modifying drug therapy follow-
ing diagnosis, initial patient assessment, and ordering of drug therapy
by a physician as detailed in the protocol; or
(E) any other drug therapy related act delegated by a
physician.
(5) Medical Practice Act –The Texas Medical Practice
Act, Texas Civil Statutes, Article 4495b, as amended.
(6) Written protocol –A physician’s order, standing med-
ical order, standing delegation order, or other order or protocol as
defined by rule of the Texas State Board of Medical Examiners un-
der the Medical Practice Act.
(A) A written protocol must contain at a minimum
the following:
(i) a statement identifying the individual physician
authorized to prescribe drugs and responsible for the delegation of
drug therapy management;
(ii) a statement identifying the individual pharma-
cist authorized to dispense drugs and to engage in drug therapy man-
agement as delegated by the physician;
(iii) a statement identifying the types of drug ther-
apy management decisions that the pharmacist is authorized to make
which shall include:
(I) a statement of the ailments or diseases in-
volved, drugs, and types of drug therapy management authorized;
and
(II) a specific statement of the procedures, de-
cision criteria, or plan the pharmacist shall follow when exercising
drug therapy management authority;
(iv) A statement of the activities the pharmacist
shall follow in the course of exercising drug therapy management
authority, including the method for documenting decisions made and
a plan for communication or feedback to the authorizing physician
concerning specific decisions made. Documentation shall be recorded
within a reasonable time of each intervention and may be performed
on the patient medication record, patient medical chart, or in a
separate log book; and
(v) a statement that describes appropriate mecha-
nisms and time schedule for the pharmacist to report to the physician
monitoring the pharmacist’s exercise of delegated drug therapy man-
agement and the results of the drug therapy management.
(B) A standard protocol may be used or the attending
physician may develop a drug therapy management protocol for the
individual patient. If a standard protocol is used, the physician shall
record what deviations, if any, from the standard protocol are ordered
for that patient.
(c) Notification.
(1) Initial notification. Prior to initially engaging in drug
therapy management, a pharmacist shall provide the board with:
(A) the name, license number, and address of the
supervising physician;
(B) the address where the records of such drug therapy
management are maintained; and
(C) a statement attesting to the fact that the pharmacist
has within the last year:
(i) completed at least six hours of continuing edu-
cation related to drug therapy offered by a provider approved by the
American Council on Pharmaceutical Education (ACPE); or
(ii) engaged in drug therapy management as al-
lowed under previous laws or rules. A statement from the physician
supervising the acts shall be sufficient documentation.
(2) Continuing requirements. A pharmacist engaged in
drug therapy management shall:
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(A) annually complete six hours of continuing edu-
cation related to drug therapy offered by a provider approved by
the American Council on Pharmaceutical Education (ACPE). (These
hours may be applied towards the hours required for renewal of a
license to practice pharmacy.)
(B) notify the board of any change in supervising
physician or change in the address where the records of drug therapy
management are maintained.
(d) Supervision. Physician supervision shall be as specified
in the Medical Practice Act, §3.061 and shall be considered adequate
if the delegating physician:
(1) is responsible for the formulation or approval of the
written protocol and any patient-specific deviations from the protocol
and review of the written protocol and any patient-specific deviations
from the protocol at least annually and the services provided to
a patient under the protocol on a schedule defined in the written
protocol;
(2) has established and maintains a physician-patient
relationship with each patient provided drug therapy management by
a delegated pharmacist and informs the patient that drug therapy will
be managed by a pharmacist under written protocol;
(3) is geographically located so as to be able to be
physically present daily to provide medical care and supervision;
(4) receives, on a schedule defined in the written protocol,
a periodic status report on the patient, including any problem or
complication encountered;
(5) is available through direct telecommunication for
consultation, assistance, and direction; and
(6) determines that the pharmacist to whom the physician
is delegating drug therapy management establishes and maintains a
pharmacist-patient relationship with the patient.
(e) Records.
(1) Maintenance of records.
(A) Every record required to be kept under this section
shall be kept by the pharmacist and be available, for at least two years
from the date of such record, for inspecting and copying by the board
or its representative and to other authorized local, state, or federal law
enforcement or regulatory agencies.
(B) Records may be maintained in an alternative data
retention system, such as a data processing system or direct imaging
system provided:
(i) the records maintained in the alternative system
contain all of the information required on the manual record; and
(ii) the data processing system is capable of pro-
ducing a hard copy of the record upon the request of the board, its
representative, or other authorized local, state, or federal law enforce-
ment or regulatory agencies.
(2) Written protocol.
(A) A copy of the written protocol and any patient-
specific deviations from the protocol shall be maintained by the
pharmacist.
(B) A pharmacist shall document all interventions
undertaken under the written protocol within a reasonable time of
ach intervention. Documentation may be maintained in the patient
medication record, patient medical chart, or in a separate log.
(C) A standard protocol may be used or the attending
physician may develop a drug therapy management protocol for the
individual patient. If a standard protocol is used, the physician shall
record what deviations, if any, from the standard protocol are ordered
for that patient. A pharmacist shall maintain a copy of any deviations
from the standard protocol ordered by the physician.
(D) Written protocols, including standard protocols,
any patient-specific deviations from a standard protocol, and any
individual patient protocol, shall be reviewed by the physician and
pharmacist at least annually and revised if necessary. Such review
shall be documented in the pharmacist’s records. Documentation
of all services provided to the patient by the pharmacist shall be
reviewed by the physician on the schedule established in the protocol.
(f) Confidentiality.
(1) A pharmacist shall provide adequate security to pre-
vent indiscriminate or unauthorized access to confidential records. If
confidential health information is not transmitted directly between a
pharmacy and a physician, but is transmitted through a data com-
munication device, the confidential health information may not be
accessed or maintained by the operator of the data communication
device unless specifically authorized to obtain the confidential infor-
mation by this subsection.
(2) Confidential records are privileged and may be re-
leased only to:
(A) the patient or the patient’s agent;
(B) practitioners and other pharmacists when, in the
pharmacist’s professional judgment, such release is necessary to
protect the patient’s health and well-being;
(C) other persons, the board, or other state or federal
agencies authorized by law to receive such information;
(D) a law enforcement agency engaged in investiga-
tion of suspected violations of the Controlled Substances Act or the
Dangerous Drug Act;
(E) a person employed by any state agency which
licenses a practitioner as defined in the Act if such person is engaged
in the performance of the person’s official duties; or
(F) an insurance carrier or other third party payer
authorized by a patient to receive such information.
(3) This section shall not affect or alter the provisions
relating to the confidentiality of the physician-patient communication
as specified in the Medical Practice Act, §5.08.
(g) Construction and Interpretation.
(1) As specified in the Medical Practice Act, §3.061(e),
this section does not restrict the use of a pre-established health care
program or restrict a physician from authorizing the provision of
patient care by use of a pre-established health care program if the
patient is institutionalized and the care is to be delivered in a licensed
hospital with an organized medical staff that has authorized standing
delegation orders, standing medical orders, or protocols.
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(2) As specified in the Medical Practice Act, §3.061(d),
this section may not be construed to limit, expand, or change
any provision of law concerning or relating to therapeutic drug
substitution or administration of medication, including the Act,
§17(a)(5).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 18, 1996.
TRD-9618345
Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Proposed date of adoption: February 12, 1997
For further information, please call: (512) 305–8027
♦ ♦ ♦
Part XXIII. Texas Real Estate Commis-
sion
Chapter 535. Provisions of the Real Estate Li-
cense Act
Education, Experience, Educational Programs,
Time Periods, and Type of License
22 TAC §535.63
The Texas Real Estate Commission proposes an amendment
to §535.63, concerning education and experience requirements
for real estate broker license applicants. The amendment would
permit the commission to waive a statutory requirement that
broker applicants have two years of experience as a real estate
broker or salesman within the 36-month period prior to the filing
of the application. The commission has previously adopted a
waiver of the experience requirement for an applicant person
filing an application within a five-year period after the applicant
last held a broker license. The amendment would permit a
person previously licensed as a real estate salesman to qualify
for a broker license if the applicant can establish two years
of experience in the seven year period prior to the filing of
the application. Broker applicants not previously licensed as
brokers would still be subject to core real estate education
requirements and a qualifying examination. Adoption of the
amendment would permit previously licensed salesmen to apply
for a broker license without regard to the interruption of license
status due to the economy or other reasons. The practical
effect of the amendment would be that the two-year experience
requirement would be satisfied by prior licensees over a seven
year period, rather than the three-year period originally required
by law.
Mark A. Moseley, general counsel, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state, other than an increase in filing fees
estimated at less than $500 per year. There are no anticipated
fiscal implications for local government as a result of enforcing
or administering the section. There is no anticipated impact
on local or state employment as a result of implementing the
section.
Mr. Moseley also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will be
the elimination of an unnecessary waiting period for previous
licensees wishing to be licensed as real estate brokers. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
proposed section.
Comments on the proposal may be submitted to Mark A.
Moseley, General Counsel, Texas Real Estate Commission,
P.O. Box 12188, Austin, Texas 78711-2188.
The amendment is proposed under Texas Civil Statutes, Article
6573a, 24(g), which authorize the Texas Real Estate Commis-
sion to by rule provide for a waiver of some or all of the re-
quirements for a license if the applicant was previously licensed
within the five-year period prior to the filing of the application.
The statute that is affected by this section is Texas Civil
Statutes, Article 6573a.
§535.63. Brokers: Education and Experience.
(a)-(e) (No change.)
(f) The commission may waive education and experience
required for a real estate broker license if the applicant satisfies the
following conditions.
(1) The applicant must have been licensed as a Texas real
estate brokeror salesmanno more than five years prior to the filing
of the application.
(2) If the applicant was previously licensed as a Texas
real estate broker, the[The] applicant must have completed at least
15 hours of mandatory continuing education (MCE) courses within
the two-year period prior to the filing of an application for an active
license. If the applicant was previously licensed as a Texas real
estate salesman, the applicant must satisfy all current education
requirements for an original broker license.
(3) The applicant must have had not less than two
years active experience as a licensed real estate broker or
salesman during the seven-year period prior to the filing of the
application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Real Estate Commission
Earliest possible date of adoption: January 27, 1997
For further information, please call: (512) 465-3900
♦ ♦ ♦
Licensed Real Estate Inspectors
22 TAC §535.221
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The Texas Real Estate Commission proposes an amendment
to §535.221, concerning advertisements by inspectors licensed
by the commission. The amendment requires an apprentice
inspector to include the apprentice’s license number in an ad-
vertisement. The other inspectors licensed by the commission,
professional inspectors and real estate inspectors, are currently
subject to this requirement. Adoption of the amendment would
make the advertising requirements consistent for inspectors and
ensure that the consumers responding to the advertisements
know the licensed status of the apprentice. The amendment
also would make nonsubstantive language changes to make
the language consistent with that used in other sections.
Mark A. Moseley, general counsel, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section. There is no anticipated
impact on local or state employment as a result of implementing
the section.
Mr. Moseley also has determined that for each year of the first
five years the section as proposed is in effect the public benefit
anticipated as a result of enforcing the section will be ready
identification in an apprentice inspector’s advertisements that
the advertiser is a licensed apprentice. There will be no effect
on small businesses. The only anticipated economic cost to
persons who are required to comply with the proposed section
would be the possible cost of adding a license number to an
existing advertisement, which expense may vary with the form
of advertisement and is therefore indeterminant.
Comments on the proposal may be submitted to Mark A.
Moseley, General Counsel, Texas Real Estate Commission,
P.O. Box 12188, Austin, Texas 78711-2188.
The amendment is proposed under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.




(b) Advertisements by a person licensed as a professional
inspector or real estate inspector or licensed as an apprentice inspector
must [shall] contain the name or assumed business name of the
licensee. If the person is licensed as a professional inspector, [or] real
estate inspectoror apprentice inspector, the advertisementsmust
[shall] also contain the license number of the person. If the person is
licensed as a real estate inspector or as an apprentice inspector, the
advertisementsmust [shall] also contain the following:
(1)-(2) (No change.)
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Real Estate Commission
Earliest possible date of adoption: January 27, 1997
For further information, please call: (512) 465-3900
♦ ♦ ♦
22 TAC §535.222
The Texas Real Estate Commission proposes an amendment
to §535.222, concerning standards of practice for licensed in-
spectors. The amendment clarifies the inspection requirements
for water heater temperature and pressure relief valves and
electric water heaters in garage locations.
The standards of practice establish minimum inspection guide-
lines for inspectors licensed by the commission. The standards
of practice were developed by the Texas Real Estate Inspec-
tor Committee, an advisory committee of licensed professional
inspectors appointed by the commission. The standards re-
quire an inspector to operate a water heater’s temperature and
pressure relief valve when the valve is of an operable type and
operation will not cause damage to property or to persons. The
amendment to §535.222(f)(2)(A)(xi)(IV) provides examples of
conditions under which the inspector may reasonably determine
that the valve should not be operated, such as improper or un-
determined termination of the drain pipe, corroded or damaged
valve, improper installation of valve or drain pipe, drain pipe is
of inappropriate material or lack of water supply cut-off valve at
the unit.
The amendment to §535.222(f)(2)(A)(xi)(X)(-b-) clarifies that
both electric and gas water heaters are to be reported as
in need of repair if either is not a minimum of 18 inches
above the lowest garage floor elevation, as measured from the
burners, burner ignitition devices or heating elements, switches
or thermostats. These items, if generating a glow, spark or
flame, could ignite flammable vapors in the garage, resulting
in possible property damage or personal injury. Adoption of
the amendment would clarify the obligation of the inspector and
provide greater protection for the public.
Mark A. Moseley, general counsel, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section. There is no anticipated
impact on local or state employment as a result of implementing
the section.
Mr. Moseley also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will be
clarification of minimum inspection standards. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the proposed
section.
Comments on the proposal may be submitted to Mark A.
Moseley, General Counsel, Texas Real Estate Commission,
P.O. Box 12188, Austin, Texas 78711-2188.
The amendment is proposed under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
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The statute that is affected by this section is Texas Civil
Statutes, Article 6573a.




(2) Components for inspection.
(A) Inspection guidelines for appliances.
(i)-(x) (No change.)
(xi) Water heaters. The inspector shall do the
following:
(I)-(III) (No change.)
(IV) operate the temperature and pressure relief
valve when of an operable type and operation will not cause damage
to persons or property as reasonably determined by the inspector
(for example, it would be reasonable not to operate the valve if
there is improper or undetermined termination of the drain pipe,
a corroded or damaged valve, improper installation of valve or
drain pipe, the drain pipe is of inappropriate material or there
is no water supply cut-off valve at the unit).
(V)-(X) (No change.)
(XI) inspect garage units or units which are
located in rooms opening into a garage for the following:
(-a-) (No change.)
(-b-) burners, burner ignition devices or
heating elements, switches or thermostats[ignition source] a
minimum of 18 inches above thelowest garage floorelevation, the




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Real Estate Commission
Earliest possible date of adoption: January 27, 1997
For further information, please call: (512) 465-3900
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 17. Administrative License Revocation
37 TAC §17.11
The Texas Department of Public Safety proposes an amend-
ment to §17.11, concerning administrative license revocation
("ALR"). The amendment adds new subsection (e) promulgat-
ing that defendants in an ALR case notify the department of the
judgment from an appeal of an ALR case.
Tom Haas, Chief of Finance, has determined that for each year
of the first five-years the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Haas also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be the timely and proper removal
of ALR suspensions from driving records when warranted.
Anticipated economic costs to persons who are required to
comply with the rule as proposed will be the cost of obtaining
a file-stamped copy of the judgment, where so required, and
the cost of any necessary postage to serve the item(s) in the
manner required. There is no anticipated economic cost to
small or large businesses.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0001, (512) 424-2890.
The amendment is proposed pursuant to Texas Transportation
Code, Chapter 524 and Chapter 724 which provide the depart-
ment and the Sate Office of Administrative Hearings shall adopt
rules to administer this chapter.
Texas Transportation Code, Chapter 524 and Chapter 724 are
affected by this proposed amendment.
§17.11. Appeals.
(a)–(d) (No change.)
(e) If an affirmative finding by an administrative law
judge is reversed on appeal, it is recommended that the appel-
lant notify the department by mailing a file-stamped copy of the
judgment from the appellate court to the department, addressed
to Director of Hearings, ALR Program, Post Office Box 15327,
Austin, Texas 78767-5327. Upon verification, the department
shall remove references of the ALR suspension from the defen-
dant’s driving record if warranted.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: January 27, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
Part VI. Texas Department of Criminal
Justice
Chapter 152. Institutional Division
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Subchapter D. Other Rules
37 TAC §152.61
The Texas Department of Criminal Justice proposes new
§152.61, concerning emergency response to non-agent private
prisons/jails. The new section will define policies and pro-
cedures regarding the Texas Department of Criminal Justice
(TDCJ) emergency response assistance to any privately oper-
ated or owned prison or jail in Texas which does not have a
contract with the TDCJ to house TDCJ offenders but is faced
with an event which may be a threat to public safety.
David P. McNutt, Deputy Director for Administrative Services
of the Department of Criminal Justice, has determined that for
the first five year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. McNutt also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be increased public
safety due to the assistance TDCJ will render in the event
of an emergency situation. There will be no effect on small
businesses. There is no anticipated economic cost to persons
required to comply with the section as proposed.
Comments on the proposal should be directed to Carl V.
Reynolds, General Counsel, Texas Board of Criminal Justice,
P.O. Box 13084, Austin, Texas 78711. Written comments from
the general public should be received within 30 days of the
publication of this proposed section.
The new section is proposed under Texas Government Code,
§494.008 and §507.021, which give limited law enforcement
authority to designated TDCJ staff, and Government Code,
§492.013, which grants rulemaking authority to the Board.
Government Code, §494.008 and §507.021 are affected by this
proposed new section.
§152.61. TDCJ Emergency Response To Non-Agent Private Prisons/
Jails.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings unless the context
clearly indicates otherwise.
(1) Assistance - TDCJ resources provided to non-agent
private prisons or jails such as personnel, equipment, vehicles, horses,
tracking dogs, and chemical agents.
(2) Emergency Situation - An event determined by a law
enforcement agency to present an immediate threat to public safety
or to represent a potential threat to public safety if assistance is not
received. The situation will generally involve multiple offenders, an
escape, or a hostage situation.
(3) Law Enforcement Agency - For purposes of this
policy, a law enforcement agency is the Texas Department of Public
Safety (DPS), including the Texas Rangers; a municipal police
department; or a county sheriff’s department.
(4) Non-Agent Private Prison/Jail - Any privately oper-
ated or owned prison or jail in Texas which does not have a contract
with the TDCJ to house TDCJ offenders.
(5) TDCJ Facility - Any Institutional Division (ID) prison,
secure residential Parole Division (PD) facility, or State Jail Division
(SJ) facility operated by the TDCJ. Contractor-operated facilities are
not included in this definition.
(b) Policy. It is the policy of the TDCJ to render assistance to
non-agent private prisons/jails only when a law enforcement agency
has made a prior determination that an emergency situation exists and
has concurred in the request to the TDCJ.
(c) Procedures.
(1) Approval of Request for Assistance.
(A) If a non-agent private prison/jail believes that an
emergency situation has arisen, it must immediately notify the nearest
law enforcement agency in order to qualify for the TDCJ’s assistance.
(B) The law enforcement agency will then determine
whether the situation is indeed an emergency situation as defined. If
so, it will ask what scope of assistance is being requested and will
consult with the non-agent private prison/jail concerning:
(i) number and type of personnel needed;
(ii) number and type of vehicles needed;
(iii) amount and type of riot equipment needed;
(iv) number and type of weapons needed (to include
chemical weapons);
(v) number of tracking dog teams; and
(vi) number of horses.
(C) With the concurrence of a Texas Ranger, a DPS
sergeant or above, county sheriff, or municipal police chief, law en-
forcement agency staff may call the nearest TDCJ facility’s War-
den/Facility Administrator or Duty Warden/Facility Administrator to
request assistance. TDCJ facilities may assist under these circum-
stances only when requested to do so by a law enforcement agency.
The law enforcement agency must describe the assistance being re-
quested and must agree to have a representative available to take an
active role at the site of the emergency situation when the TDCJ team
arrives.
(D) Approval
(i) The TDCJ Warden/Facility Administrator or
Duty Warden/Facility Administrator will contact the appropriate
Regional Director (ID), Assistant Director (SJ), or Director of
Specialized Supervision (PD) for approval to render assistance.
(ii) Once assistance is approved, the Warden/Fa-
cility Administrator or Duty Warden/Facility Administrator will, in
conjunction with the appropriate Regional Director (ID), Assistant
Director (SJ), or Director of Specialized Supervision (PD), determine
what requested resources will be sent, based on their assessment of
the information received as well as concurrent Agency needs.
(2) Emergency Situation Procedures
(A) The responding TDCJ facility will report the
request and their response to the Emergency Action Center (EAC)
in accordance with AD-02.15 procedures for a Level I incident and
will take all follow-up actions as required by the directive.
(B) Arrival at the Emergency Situation
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(i) Upon arrival at the scene of the emergency
situation, the senior member of the TDCJ team will be briefed by
the non-agent private prison/jail staff.
(ii) The law enforcement agency representative will
be present at the briefing.
(iii) The senior member of the TDCJ team will have
sole discretion as to which TDCJ resources will be deployed.
(C) The senior member of the TDCJ team will be in
charge of the TDCJ resources, to include personnel, at all times.
(D) If the emergency situation requires the use of
tracking dogs, the requirements of AD-03.26 will be followed.
(3) The non-agent private prison/jail will be required to
reimburse TDCJ for all assistance rendered, to include the cost
of employees, equipment and supplies, as well as administrative
overhead expenses.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Criminal Justice
Earliest possible date of adoption: January 27, 1997
For further information, please call: (512) 463–9693
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS
Part IV. Texas State Board of Pharmacy
Chapter 295. Pharmacists
22 TAC §295.13
The Texas State Board of Pharmacy has withdrawn from con-
sideration for permanent adoption the proposed new §295.13,
which appeared in the July 5, 1996, issue of the Texas Register
(21 TexReg 6192).
Issued in Austin, Texas, on December 18, 1996.
TRD-9618344
Fred S. Brinkley, Jr., R.Ph, M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Effective date: December 18, 1996
For further information, please call: (512) 305–8027
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 39. Public Notice
Subchapter B. Public Comment
30 TAC §39.51
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed new §39.51, which appeared in the June 18, 1996, issue
of the Texas Register (21 TexReg 5539).




Texas Natural Resource Conservation Commission
Effective date: December 18, 1996
For further information, please call: (512) 239-1966
♦ ♦ ♦
Chapter 305. Consolidated Permits
Subchapter E. Actions, Notice, and Hearing
30 TAC §305.106
The Texas Natural Resource Conservation Commission has
withdrawn from consideration for permanent adoption the pro-
posed repeal to §305.106, which appeared in the June 25,
1996, issue of the Texas Register (21 TexReg 5842).




Texas Natural Resource Conservation Commission
Effective date: December 18, 1996
For further information, please call: (512) 239-1966
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 7. BANKING AND SECURITIES
Part IV. Texas Savings and Loan Depart-
ment
Chapter 65. Loans and Investments
7 TAC §65.17
The Finance Commission of Texas adopts an amendment to
§65.17, regarding loan documentation for savings and loan
associations, without changes to the proposed text as published
in November 12, 1996, issue of the Texas Register (21 TexReg
11031).
Section 65.17(a)(1)-(14) currently lists specific loan documen-
tation requirements that, at a minimum, must be maintained by
a savings and loan association to comply with the rule. While
the documents listed are generally appropriate and should be
used as a guideline for prudent lending, a rigid requirement
that all documents listed be present for each loan is too restric-
tive and does not necessarily address all safety and soundness
concerns. Currently, if an institution is missing any of the doc-
uments required by this section, it is technically in violation of
the rule, even if the safety and soundness intent of the rule has
been satisfied. Conversely, safety and soundness concerns
may, in some cases, necessitate different or additional docu-
mentation beyond the documents listed in this section. For ex-
ample, Section 65.17(a)(3) requires a financial statement from
the borrower for all loans, ostensibly to justify the borrower’s
willingness and ability to repay the loan. However, the bor-
rower’s ability and willingness to repay a consumer or home
loan may be better demonstrated with a verification of employ-
ment (not currently required) and a satisfactory credit report,
rather than a financial statement.
With the expanded movement toward electronic banking and
other technological advances, there is an increased industry
need for flexibility to use alternative documentation criteria as
long as safety and soundness standards are met.
The adopted amendment would require that the board of
directors of each savings and loan association establish written
policies for prudent underwriting and documentation standards
consistent with safety and soundness. Section 65.17(a) sets
forth criteria to be considered in such policies paralleling
federal interagency standards for safety and soundness in
all federally insured depository institutions. The policies and
procedures established by the savings and loan association will
be reviewed during each regular examination for their adequacy
and appropriateness.
No comments were received regarding the amended section.
The amendment is adopted under Texas Civil Statutes, Article
342-1.013, which provide the Finance Commission of Texas
with the authority to promulgate general rules and regulations
not inconsistent with the constitution and statutes of the state
and, from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Savings and Loan Department
Effective date: January 7, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 475-1350
♦ ♦ ♦
Chapter 75. Applications
Reorganization, Merger, Consolidation, Conver-
sion, Purchase and Assumption and Acquisition
7 TAC §75.81
The Finance Commission of Texas adopts an amendment
to §75.81, regarding reorganization, merger, consolidation,
conversion and purchase and assumption transactions, without
changes to the proposed text as published in the November 12,
1996, issue of the Texas Register (21 TexReg 11033).
This section currently requires an application and the approval
of the commissioner for the reorganizations, mergers or conver-
sions of a state savings bank regardless of the type of charter
which will be held by the resulting institution. In recent discus-
sions regarding the ability of national banks to convert to a state
savings bank charter, the application and approval process for
savings bank conversions to another type of financial institution
charter as well as mergers and reorganizations have come into
issue. The Office of the Comptroller of the Currency (OCC)
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rules relating to authority of national banks to convert to an-
other type of charter require reciprocity in state law for reorga-
nizations, mergers and conversions involving a national bank
charter. Specifically, 12 U.S.C. §214(c) provides that:
"No conversion of a national banking association into a State
bank . . . shall take place . . . unless under the laws
of the State in which such national banking association is
located State banks may without approval by any State authority
convert into and merge or consolidate with national banking
associations under limitations or conditions no more restrictive
than those contained in §214a with respect to the conversion
of a national bank into, or merger or consolidation of a national
bank with, a State bank under a State charter."
Although this section of the Department’s regulations applies to
all types of reorganizations and mergers, it is the Department’s
policy that there should not be regulatory or institutional barriers
to allowing institutions to conduct their business through what-
ever type of charter they choose. This policy position is con-
sistent with the cross industry mergers and acquisitions legisla-
tion adopted by the 74th Legislature. Likewise, the Department
does not wish its regulations to hinder other types of financial
institutions from converting to a state savings bank charter.
There are examples in which state banking laws relating to
mergers and reorganizations do not conflict with §214(c). While
these provisions require notice to the state banking authority,
they do not require approval. Therefore, in order to ensure that
national banks will be able to convert to a state savings bank
charter, the Department concluded that it was necessary amend
its merger and reorganization regulations to eliminate the
conflict with §214. Mergers in which the resulting institution will
be a state savings bank will continue to require full application
and approval from the Department prior to consummation.
Incidental to this amendment, similar amendments related to
charter conversion to another type of financial institution and the
application fees related to such transactions are being amended
since those issues are likewise addressed by §214(c).
No comments were received regarding the amended section.
The amendment is adopted under Texas Civil Statutes, Article
342-1.013, which provide the Finance Commission of Texas
with the authority to promulgate general rules and regulations
not inconsistent with the constitution and statutes of the state
and, from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Savings and Loan Department
Effective date: January 7, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 475-1350
♦ ♦ ♦
7 TAC §75.89
The Finance Commission of Texas adopts an amendment to
§75.89, regarding conversion from a state savings bank to
another financial institution charter, without changes to the
proposed text as published in the November 12, 1996, issue
of the Texas Register (21 TexReg 11034).
This section currently requires an application and the approval
of the commissioner for the conversion of a state savings
bank into another type of financial institution charter. In
recent discussions regarding the ability of national banks to
convert to a state savings bank charter, the application and
approval process for savings bank conversions to another type
of financial institution charter came into issue. The Office of the
Comptroller of the Currency (OCC) rules relating to authority
of national banks to convert to another type of charter require
reciprocity in state law for conversions to a national bank
charter. Specifically, 12 U.S.C. §214(c) provides that:
"No conversion of a national banking association into a State
bank . . . shall take place . . . unless under the laws
of the State in which such national banking association is
located State banks may without approval by any State authority
convert into and merge or consolidate with national banking
associations under limitations or conditions no more restrictive
than those contained in §214a with respect to the conversion
of a national bank into, or merger or consolidation of a national
bank with, a State bank under a State charter."
Although this section of the Department’s regulations applies to
conversions to types of charters other than national banks, it
is the Department’s policy that there should not be regulatory
or institutional barriers to allowing institutions to conduct their
business through whatever type of charter they choose. This
policy position is consistent with the cross industry mergers
and acquisitions legislation adopted by the 74th Legislature.
Likewise, the Department does not wish its regulations to hinder
other types of financial institutions from converting to a state
savings bank charter.
There are examples in which state banking laws do not conflict
with §214(c). While these provisions require notice to the state
banking authority, they do not require approval. Therefore, in
order to enable national banks to convert to a state savings
bank charter, the Department concluded that it was necessary
to amend its regulations to eliminate the conflict with §214.
Incidental to this amendment, similar amendments related to
mergers and consolidations and the application fees related to
such transactions are being adopted since those issues are
likewise addressed by §214(c).
No comments were received regarding the amended section.
The amendment is adopted under Texas Civil Statutes, Article
342-1.013, which provide the Finance Commission of Texas
with the authority to promulgate general rules and regulations
not inconsistent with the constitution and statutes of the state
and, from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on December 13, 1996.
TRD-9618367
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James L. Pledger
Commissioner
Texas Savings and Loan Department
Effective date: January 7, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 475-1350
♦ ♦ ♦
Chapter 77. Loans, Investments, Savings and De-
posits
Authorized Loans and Investments
7 TAC §77.31
The Finance Commission of Texas adopts an amendment
§77.31, regarding loan documentation for savings banks, with-
out changes to the proposed text as published in the November
12, 1996, issue of the Texas Register (21 TexReg 11036).
Section 77.31(a)(1)-(14) currently lists specific loan documen-
tation requirements that, at a minimum, must be maintained by
a savings bank to comply with the rule. While the documents
listed are generally appropriate and should be used as a guide-
line for prudent lending, a rigid requirement that all documents
listed be present for each loan is too restrictive and does not
necessarily address all safety and soundness concerns. Cur-
rently, if an institution is missing any of the documents required
by this section, it is technically in violation of the rule, even
if the safety and soundness intent of the rule has been satis-
fied. Conversely, safety and soundness concerns may, in some
cases, necessitate different or additional documentation beyond
the documents listed in this section. For example, §77.31(a)(3)
requires a financial statement from the borrower for all loans,
ostensibly to justify the borrower’s willingness and ability to re-
pay the loan. However, the borrower’s ability and willingness to
repay a consumer or home loan may be better demonstrated
with a verification of employment (not currently required) and a
satisfactory credit report, rather than a financial statement.
With the expanded movement toward electronic banking and
other technological advances, there is an increased industry
need for flexibility to use alternative documentation criteria as
long as safety and soundness standards are met.
The adopted amendment would require that the board of di-
rectors of each savings bank establish written policies for pru-
dent underwriting and documentation standards consistent with
safety and soundness. Section 77.31(a) sets forth criteria to
be considered in such policies paralleling federal interagency
standards for safety and soundness in all federally insured de-
pository institutions. The policies and procedures established
by the savings bank will be reviewed during each regular ex-
amination for their adequacy and appropriateness.
No comments were received regarding the amended section.
The amendment is adopted under Texas Civil Statutes, Article
342-1.013, which provide the Finance Commission of Texas
with the authority to promulgate general rules and regulations
not inconsistent with the constitution and statutes of the state
and, from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Savings and Loan Department
Effective date: January 7, 1997
Proposal publication date: November 12, 1996





The Finance Commission of Texas adopts an amendment
to §79.99, regarding fees for reorganization, merger, and
consolidation of a state savings bank, without changes to the
proposed text as published in the November 12, 1996, issue of
the Texas Register (21 TexReg 11037).
This section currently establishes the application fee for reor-
ganizations, mergers and consolidations involving state savings
banks. In recent discussions regarding the ability of national
banks to convert to a state savings bank charter, the applica-
tion and approval process for savings bank for reorganizations,
mergers, conversions and consolidations came into issue. The
Office of the Comptroller of the Currency (OCC) rules relating to
authority of national banks to convert to another type of charter
require reciprocity in state law for conversions, reorganizations,
mergers and consolidations. Specifically, 12 U.S.C. §214(c)
provides that:
"No conversion of a national banking association into a State
bank . . . shall take place . . . unless under the laws
of the State in which such national banking association is
located State banks may without approval by any State authority
convert into and merge or consolidate with national banking
associations under limitations or conditions no more restrictive
than those contained in §214a with respect to the conversion
of a national bank into, or merger or consolidation of a national
bank with, a State bank under a State charter."
Although this section of the Department’s regulations applies
all types of mergers and reorganizations, it is the Department’s
policy that there should not be regulatory or institutional barriers
to allowing institutions to conduct their business through what-
ever type of charter they choose. This policy position is con-
sistent with the cross industry mergers and acquisitions legisla-
tion adopted by the 74th Legislature. Likewise, the Department
does not wish its regulations to hinder other types of financial
institutions from converting to a state savings bank charter.
Therefore, in order to enable national banks to convert to a
state savings bank charter, the Department concluded that
it was necessary amend its regulations relating to merger
and reorganization fees to eliminate any conflict with §214.
Incidental to this amendment, similar amendments related to
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reorganizations, conversions, mergers and consolidations and
the application fees related to such transactions are being
adopted since those issues are likewise addressed by §214(c).
No comments were received regarding the amended section.
The amendment is adopted under Texas Civil Statutes, Article
342-1.013, which provide the Finance Commission of Texas
with the authority to promulgate general rules and regulations
not inconsistent with the constitution and statutes of the state
and, from time to time, to amend same.
The amendment is adopted under Texas Civil Statutes, Article
342-1.013, which provide the Finance Commission of Texas
with the authority to promulgate general rules and regulations
not inconsistent with the constitution and statutes of the state
and, from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Savings and Loan Department
Effective date: January 7, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 475-1350
♦ ♦ ♦
7 TAC §79.104
The Finance Commission of Texas adopts the repeal of
§79.104, regarding the fee for conversion from a state savings
bank to another financial institution charter, without changes
to the proposed text as published in the November 12, 1996,
issue of the Texas Register (21 TexReg 11038).
This section currently establishes the application fee for con-
versions by state savings banks to another type of financial
institution charter. In recent discussions regarding the ability
of national banks to convert to a state savings bank charter,
the application and approval process for savings bank for re-
organizations, mergers, conversions and consolidations came
into issue. The Office of the Comptroller of the Currency (OCC)
rules relating to authority of national banks to convert to another
type of charter require reciprocity in state law for conversions,
reorganizations, mergers and consolidations. Specifically, 12
U.S.C. §214(c) provides that:
"No conversion of a national banking association into a State
bank . . . shall take place . . . unless under the laws
of the State in which such national banking association is
located State banks may without approval by any State authority
convert into and merge or consolidate with national banking
associations under limitations or conditions no more restrictive
than those contained in §214a with respect to the conversion
of a national bank into, or merger or consolidation of a national
bank with, a State bank under a State charter."
It is the Department’s policy that there should not be regulatory
or institutional barriers to allowing institutions to conduct their
business through whatever type of charter they choose. This
policy position is consistent with the cross industry mergers
and acquisitions legislation adopted by the 74th Legislature.
Likewise, the Department does not wish its regulations to hinder
other types of financial institutions from converting to a state
savings bank charter.
Therefore, in order to enable national banks to convert to a
state savings bank charter, the Department concluded that
it was necessary amend its regulations relating to fees for
conversion to another type of financial institution charter to
eliminate any conflict with §214. Incidental to this amendment,
similar amendments related to reorganizations, conversions,
mergers and consolidations and the application fees related to
such transactions are being adopted since those issues are
likewise addressed by §214(c).
No comments were received regarding the repeal.
The repeal is adopted under Texas Civil Statutes, Article 342-
1.013, which provide the Finance Commission of Texas with
the authority to promulgate general rules and regulations not
inconsistent with the constitution and statutes of the state and,
from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Savings and Loan Department
Effective date: January 7, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 475-1350
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
Records and Reports
23 TAC §23.11
The Public Utility Commission of Texas adopt an amendment
to Substantive Rule §23.11, relating to General Reports, with
changes to the proposed text as published in the September 3,
1996, issue of the Texas Register (21 Tex Reg 8367).
The proposed amendment will implement the requirement of
§19, S.B. 83, 73rd Leg., R.S. (1993) (S.B. 83) that the
commission, as well as the Office of the Attorney General and
the Railroad Commission, "develop and maintain systems to
publicly monitor and verify state agency rates regulated by each
of those commissions." The amendment also rearranges the
other subsections of §23.11; the only change to the text of the
existing subsections is changing references to those sections
in what will be subsection (q).
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A public hearing was held at commission offices on October
7, 1996. Commentors at the public hearing represented Texas
Statewide Telephone Cooperative, Inc. (TSTCI), Texas Electric
Cooperatives (TEC), AT&T Communications of the Southwest,
Inc. (AT&T), and the Office of the Attorney General (OAG). No
commenter suggested that no rule need be adopted.
At the public hearing, TSTCI pointed out that S.B. 83 was
passed before Public Utility Regulatory Act of 1995, Art. 1446c-
0 (Vernon Supp. 1996) (PURA 95). Section 3.213(j)(1)(A)
of PURA 1995 authorizes the commission to permit small
incumbent local exchanges (SLECs) to submit reports which are
less burdensome and complex than may be required of other
utilities. TSTCI stated that copies of actual bills would provide
all of the information required by the rule (except, possibly,
the Universal Service Order Code) and requested that small
utilities be permitted to file those copies, and the requirement
of electronic filing be waived. TSTCI also requested an
automatic waiver of the first report, to give SLECs more time
to prepare to generate the reports. In the alternative to those
proposals, TSTCI requested that small utilities be required to file
these reports only after the larger companies had successfully
implemented their own programs. TEC also requested that
utilities not be required to produce any new information just
for these reports.
OAG recommended that the rule be left as proposed, except
for changes recommended in its written comments.
Written comments were received from AT&T the Building
Energy Systems Program of the Center for Energy Studies of
the University of Texas at Austin (BESP); Central Power & Light
Company, Southwestern Electric Power Company, and West
Texas Utilities Company (CSW); Houston Lighting & Power Co.
(HL&P); GTE Southwest, Inc. (GTE); Texas Utilities Electric
Company (TUEC); TEC; and OAG.
AT&T remarked that changing its billing system to provide the
information which the rule requires would be expensive, and
asked that a good faith effort be acceptable. It also argued that
because the commission does not have authority under PURA
1995 to regulate the rates of holders of Certificates of Authority
(COAs) and Service Provider Certificates of Operating Authority
(SPCOAs), under S.B. 83’s statement that the purpose of the
legislation was to "develop and maintain systems to publicly
monitor and verify state agency rates regulated by" the com-
mission, the commission had no authority to require reports
from COAs and SPCOAs. In addition, it argued that Section
3.051(s)(1) of PURA 1995 explicitly restricts the authority of the
commission, not including the reporting required by the rule.
BESP stated that different utilities use different account names
for a given agency, and suggested that the reports use the 3-
digit agency code number designated by the Comptroller, as
an identifier field in subsection (h)(5)(B), and that an appendix
to the rule provide a list of those numbers. It suggested
that subsection (h)(5)(B)(xvi)-(xviii) specify that the units are
kilowatts (kW); that if, as appears, "Metered Demand" is
simply the product of "Demand Meter Multiplier" and "Metered
Demand," that should be stated explicitly; and that what is
included in "Base Revenue" be more fully specified. GTE
commented that semi-annual reports were burdensome, and
proposed annual reports.
TEC requested that utilities not be required to produce any new
information just for these reports. It suggested that rather than
having some items be required "if available," that the phrase
"if available for all of the following categories" be added to
subsection (h)(5)(B). It also noted that some service is provided
to remote locations without "an address in the normal sense of
the word," so that item (h)(6)(B)(iv) asks for too much. TUEC
and CSW generally supported the proposed rule, and did not
suggest any changes. OAG suggested that the commission
remove from subsection (h)(7) authority for utilities to pursue
remedies under the Public Information Act. The commission
agrees, and has made that change. OAG substantially agreed
with AT&T about the limits of commission jurisdiction, and
suggested that reports be required of utilities only in their
capacity as local service providers. The commission agrees,
and has made that change. OAG suggested that no specific
section within OAG be named in subsections (h)(6)(A) and (7).
The commission agrees, and has made that change. OAG
suggests that the rule make clearer that the reporting dates
for these reports are controlled by subsections (h)(5)(A) and
(6)(A), not the generic dates stated in subsection (b)(a) and (s).
Subsection (b) states that the dates specified in that section
apply "unless otherwise specified in this section." No change
was made.
In further written comments, submitted after the public hearing,
OAG remarked that TSTCI had not provided enough information
to assess its proposal, and that, contrary to TSTCI’s implication,
a utility could have but a single state agency account but that
agency could buy a large amount of service from the utility: the
cost to the utility of preparing a report for a single customer
does not necessarily match the value to the state of knowing
about that agency’s bill from that utility. OAG recommended
that TEC’s difficulty about account addresses be resolved by
changing the name of item (h)(6)(B)(iv) to "Service Location."
That change has been made. OAG noted that the proposed rule
does not provide for reporting the Power Cost Recovery Factor,
an item on most electric utility bills. The three items OAG
proposed have been added, as items (xxvii)-(xxix); what had
been items (xxvii)-(xxxi) have been appropriately renumbered.
All comments submitted, including those not specifically refer-
enced herein, were fully considered by the commission.
This amendment is proposed under the Public Utility Regulatory
Act of 1995, §1.101, S.B. 319, 74th Leg., R.S. 1995, which
provides the Public Utility Commission with the authority to
make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure; and specifically, in order to implement §19, S.B. 83,
73rd Leg., R.S. (1993).
Cross Index to Statutes: PURA §§1.101; §19, S.B. 83, 73rd
Leg., R.S. (1993).
§23.11 General Reports.
(a) Who shall file. The recordkeeping, reporting, and filing
requirements listed in this section shall apply to all public utilities
operating in the State of Texas, excluding municipally owned utilities,
unless otherwise specified. In this section, the term "utility," insofar
as it relates to telecommunications utilities, shall refer to dominant
carriers. Moreover, the provisions of this section are applicable to all
service provided by such carriers.
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(b) Fuel cost and use information. Copies of all presently
effective and future fuel purchase or sale contracts shall be available
for examination or filed with the commission on request. Each
generating electric utility, including municipally owned generating
electric utilities, shall file monthly fuel reports on forms prescribed
by the commission.
(c) Relationships with affiliates. Copies of contracts or
arrangements between any utility and any affiliated interest shall be
filed with the commission on request. If such contract or arrangement
is not in writing, it shall be reduced to writing. The requirements of
this subsection are not satisfied by the filing of an earnings report.
The following information shall be reported annually:
(1) a narrative which details the names of each affiliated
interest as defined in §23.3 of this title (relating to Definitions), and
an organizational chart showing the relationship of each affiliated
interest to the utility; and
(2) the contract amount for each cash and non-cash
transaction with each affiliated interest including, but not limited
to, payments for costs of any goods and services, or any property,
right, or thing, or for interest expense. These transactions shall be
categorized by affiliated interest and by nature of the transaction.
A brief description of each good and service shall be provided by
affiliated interest.
(d) Payments, compensation, and other expenditures. An an-
nual report shall be filed with the commission providing information
for each of the following classes of payments, compensation (other
than salary or wages subject to the withholding of federal income tax)
and expenditures made relating to matters in Texas, and detailing (by
payee) each expenditure (and for the purposes of this rule any series
of expenditures) made to a single payee exceeding $250 for:
(1) business gifts and entertainment;
(2) institutional, consumption-inducing, and other adver-
tising expenses;
(3) public relations expenses;
(4) legislative matters, including advocacy before any
legislative body;
(5) representation before any governmental agency or
body, including municipalities;
(6) legal expenses not accounted for in other categories
of this subsection;
(7) charitable, civic, religious, and political contributions
and donations;
(8) all dues or membership fees paid, including an iden-
tification of that portion of those dues or membership fees paid to
a trade association, industry group, or other organization formed to
advance, or whose activities are or become primarily directed to-
ward advancing, utility interests, which relate to activities listed in
paragraphs (1)-(7) of this subsection if known following reasonable
inquiry by the utility; and
(9) other expenses as deemed appropriate by the commis-
sion.
(e) Gross receipts assessment reporting. All utilities subject
to the jurisdiction of the commission shall file a gross receipts
assessment report with the state comptroller reflecting those gross
receipts subject to the assessment stipulated in the Act on a form
prescribed by the state comptroller. These reports shall be required
on an annual basis for those companies that have elected to remit their
assessment annually and on a quarterly basis for those companies that
have elected to remit their assessment quarterly. Such reports and
assessments shall be remitted in accordance with the Public Utility
Regulatory Act, Article XII, §79.
(f) Equal opportunity reports.
(1) The term "minority group members," when used




(D) Hispanic-Americans and other Americans of
Hispanic origin; and
(E) women.
(2) Each utility that files any forms with local, state
or federal governmental agencies relating to equal employment
opportunities for minority group members, (e.g., EEOC Form EEO-
1, FCC Form 395, RUS Form 268, etc.) shall file copies of those
same completed forms with the commission, and submit copies of
any other forms required to be filed which contain the same or
similar information such as that addressing personnel data identifying
numbers and occupations of minority group members employed by
the utility, and employment goals relating thereto, if any.
(3) Any additional information relating to the matters
described in this subsection may be submitted at the utility’s option.
(4) On February 1 of each year, the commission shall
submit a report summarizing the filed reports to the Texas legislature.
(g) Annual report on historically underutilized businesses.
(1) In this subsection, "historically underutilized business"
has the same meaning as in §481.101, Texas Government Code, as
it may be amended.
(2) Every utility shall report its use of historically under-
utilized businesses (HUBs) to the commission on a form approved
by the commission. A utility may submit the report on paper, or on
paper and on a diskette (in Lotus 1-2-3 (*.wk*) or Microsoft Excel
(*.xl*) format).
(A) Each utility shall on or before March 31, 1996,
submit to the commission a comprehensive annual report detailing
its use of HUBs for October 1, 1994 - September 30, 1995, on the
Initial HUB Use Report form.
(B) Each Small Local Exchange Company and each
electric and telephone cooperative utility shall on or before December
30, 1996, and December 30 of each year thereafter submit to the
commission a comprehensive annual report detailing its use of HUBs
for the four quarters ending on September 30 of the year the report
is filed, on the Small Utilities HUB Report form.
(C) Every utility other than those specified in subpara-
graph (B) of this paragraph shall on or before December 30, 1996,
and December 30 of each year thereafter submit to the commission
a comprehensive annual report detailing its use of HUBs for the four
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quarters ending on September 30 of the year the report is filed, on
the Large Utilities HUB Report form.
(D) Each utility wishing to report indirect HUB
procurements may use the Supplemental HUB report form.
(E) Each utility shall also file any other documents it
believes appropriate to convey an accurate impression of its use of
HUBs.
(3) This subsection may not be used to discriminate
against any citizen on the basis of sex, race, color, creed, or national
origin.
(4) This subsection does not create a new cause of action,
either public or private.
(h) State Agency Utility Account Information.
(1) Application of subsection (h). The requirements of
this subsection shall apply to:
(A) any electric utility, including a municipally-
owned electric utility; and,
(B) any certificated telecommunications utility.
(2) Definitions. The following words and terms, when
used in this subsection, shall have the following meanings, unless
the context clearly indicates otherwise. Center - the General Services
Commission or its designee. Certificated telecommunications utility
- any telecommunications utility which is a holder of a certificate
of convenience of necessity, a certificate of operating authority, or
a service provider certificate of operating authority. Electric utility
- that definition given in the Public Utility Regulatory Act of 1995,
Title II, Subtitle A, §2.0011. State agency -
(A) any board, commission, department, office, or
other agency in the executive branch of state government that is
created by the constitution or a statute of the state;
(B) an institution of higher education as defined by
Section 61.003, Education Code, other than a public junior college;
(C) the legislature or a legislative agency; or
(D) the Supreme Court of Texas, the Court of
Criminal Appeals of Texas, a court of civil appeals, a state judicial
agency, or the State Bar of Texas.
(3) A utility shall provide the information required in
paragraphs (5) and (6) of this subsection for each state agency account
in the prescribed form and medium. The utility shall obtain from the
center a copy of the field layouts and electronic format that the util-
ity shall use. The center shall notify the utility of any changes to the
field layouts and electronic format with sufficient time for the util-
ity to submit the information required by this subsection in a timely
manner. Such form and medium must make the reports easy to com-
pile and analyze in a manner which is not unreasonably costly, and
to the extent possible, the center will accommodate the utilities’ elec-
tronic formats.
(4) A utility shall retain all billing records for each
state agency account for at least four years from the billing date,
notwithstanding any other commission rule relating to the retention
of billing records that may provide for a shorter retention period.
(5) An electric utility shall:
(A) each year file the monthly billing information for
each state agency account required by this subsection within 45 days
after the end of the reporting period for the six months ending with the
February billing period and for the six months ending with the August
billing period. The report for the six months ending with the August,
1996, billing period shall be filed no later than the effective date of
this subsection, or 100 days after September 30, 1996, whichever is
later;
(B) provide in the prescribed form the following
information for each state agency account:
(i) Utility Name: name of the utility providing
service;
(ii) Account Name: name of the state agency
receiving service from the utility;
(iii) Account Number;
(iv) Account Address: the address of the facility
being served by the utility, or, if that is not available, the service
location;
(v) SIC Code: Standard Industrial Code number
applicable to facilities served at the account, if available;
(vi) Account Description: descriptive information
available to the utility regarding the nature of the facilities served at
the account, (e.g., office building, traffic signal, etc.) if available;
(vii) Rate Class: name of the rate class under which
service is provided (e.g., Residential, General Service, Highway
Safety Lighting, etc.);
(viii) Rate Code: the code number used by the
utility to identify the rate class under which service is provided;
(ix) Service Voltage: the specific service voltage
(e.g., 480 volts, 12,470, 69,000, etc.) if available, otherwise provide
general voltage level (e.g., secondary, primary, transmission);
(x) Read Date: the date on which the meter was
read during the billing period;
(xi) Kilowatt-Hour Meter Number: the serial num-
ber for the kilowatt-hour meter;
(xii) Kilowatt-Hour Multiplier: the multiplier used
to determine kilowatt-hour consumption based on the meter reading;
(xiii) Monthly kWh: the number of kilowatt-hours
used for billing purposes;
(xiv) Demand Meter Number: the serial number for
the demand meter if different from that of the kilowatt-hour meter;
(xv) Demand Meter Multiplier: the multiplier used
to determine demand based on the meter reading;
(xvi) Demand Reading: the reading taken from the
demand meter, stated in kilowatts or kilovolt-amperes;
(xvii) Billing Demand: the demand amount used
for billing purposes, in kilowatts or kilovolt-amperes;
(xviii) Metered Demand: the demand amount mea-
sured during the billing period, stated in kilowatts or kilovolt-
amperes;
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(xix) KVAR: reactive power measurement for the
billing period, if available;
(xx) Power Factor: the ratio of real power (kW) to
apparent power (kVa), if available;
(xxi) Customer Revenue: the portion of the bill
related to the monthly customer charge or facilities charge, if
available;
(xxii) Power Cost Recovery Factor: the PCRF rate
for the period that is assessed based on energy usage; the PCRF rate
for the period that is assessed based on demand (if applicable); and
the total PCRF charge for the period;
(xxiii) Energy Revenue: the portion of the bill
related to the monthly energy charge(s), if available;
(xxiv) Demand Revenue: the portion of the bill
related to the monthly demand charge(s), if available;
(xxv) Base Revenue: the portion of the bill related
to the non-fuel charges, including customer, energy, and demand
charges, if available;
(xxvi) Fuel Revenue: the portion of the bill related
to fuel and/or purchased power;
(xxvii) Other Revenue: the portion of the bill
related to taxes or other miscellaneous charges;
(xxviii) Other Charges/Credits: the amount of any
non- recurring charges or other credits, such as fuel credits and margin
credits;
(xxix) Explanation: an explanation of the nature of
the charge/credit included in Other Charges/Credits;
(xxx) Total Revenue: the total monthly bill, includ-
ing base, fuel, and other charges;
(xxxi) Load Factor: the ratio of the average demand
during the billing period to the maximum demand; and
(xxxii) Cost Per Kilowatt-Hour: the total cost dur-
ing the billing period divided by the number of kilowatt-hours.
(C) provide the information required by this subsec-
tion to the center by electronic transfer, if feasible, or, otherwise, by
diskette. Only in cases of extreme undue hardship will it be permis-
sible for a utility to provide the information in paper documents.
(6) Each certificated telecommunications utility in its ca-
pacity as local service provider shall:
(A) each year file the information for each state
agency account required by this subsection within 45 days after
the end of the reporting period for the six months ending with the
February billing period and for the six months ending with the August
billing period. The report for the six months ending with the August
1996 billing period shall be filed no later than the effective date of
this subsection, or 100 days after September 30, 1996, whichever is
later; except that a utility with fewer than 31,000 access lines may
request a waiver from the commission for the August billing period
report, and the utility shall provide the information due in August
with its February report. The commission may grant the waiver for
the August billing period report if the waiver request is not opposed
by the Office of the Attorney General;
(B) provide in the prescribed form the following
information for each state agency account:
(i) Utility Name: name of the utility providing
service;
(ii) Account Name: name of the state agency
receiving service from the utility;
(iii) Agency Code Number, if available, or Account
Number, if the agency code number is not available, or Telephone
Number, if the account number is not available;
(iv) Account Address: the address of the facility
being served by the utility;
(v) Service Code: identifying code for each service
or product provided (for example, Universal Service Order Code);
(vi) Service Description: each service code should
have a separate description;
(vii) Quantity: the number of units of each product
or service purchased;
(viii) Unit Rate: the rate charged for each unit of
each service or product listed; and
(ix) Total Price: the total amount charged for each
service or product listed; and
(C) provide the information required by this subsec-
tion to the center by electronic transfer, if feasible, or, otherwise, by
diskette. Only in cases of extreme undue hardship will it be permis-
sible for a utility to provide the information in paper documents.
(7) Information provided pursuant to this subsection shall
be subject to any protections of the Public Information Act, Tex.
Government Code, Chapter 552. Any request for information
required by this subsection shall be filed with the Office of the
Attorney General or its designee.
(8) The commission, utilities, and the Office of the
Attorney General’s designee, as well as representatives of interested
state agencies, shall continue to evaluate the effectiveness and
efficiency of the public monitoring and verification system for state
agency customers provided in this subsection.
(9) A utility shall make a good faith effort to provide
all the information required by this subsection. It is a violation of
this subsection for any information to be omitted from the report
unless a good faith reason exists for less than full compliance.
Examples of good faith reasons for not providing a complete report
include: technical limitations that cannot be corrected without undue
expense, unavailability of the particular information on a utility’s
billing system or database, information that cannot reasonably be
made available in the form requested, waiver by commission order,
or written waiver by the Office of the Attorney General or his or her
designee. Unless otherwise challenged in a complaint proceeding by
the Office of the Attorney General as set forth herein, a utility is
presumed to have made a good faith effort to provide the required
information and is not required to seek any type of advance waiver.
In the event a utility does not provide a complete report, the Office
of the Attorney General may file a complaint with the commission.
In any such complaint proceeding, the utility shall have the burden
of showing the omission was in good faith.
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(i) Service quality reports. Service quality reports shall be
submitted quarterly on a form prescribed by the commission.
(j) Research and development reports. Research and devel-
opment reports shall be submitted annually on a form prescribed by
the commission.
(k) Annual earnings report. Each utility shall report its
annual earnings on forms prescribed by the commission as set out
§23.12 of this title, (relating to Financial Records and Reports).
(l) Special and additional reports. Each utility, including
municipally owned utilities, shall report on forms prescribed by the
commission special and additional information as requested which
relates to the operation of the business of the utility.
(m) Initial reporting. Unless otherwise specified in this
section, periodic reporting (quarterly, annual) shall commence with
an initial filing, such that:
(1) the initial quarterly report shall reflect the transactions
and conditions of the utility for the most recent fiscal quarter ending
on or prior to April 30, 1976; and
(2) the initial annual report shall reflect the transactions
and conditions of the utility for the most recent fiscal year ending on
or prior to April 30, 1976. All initial reports shall, unless otherwise
specified in this section, be filed within 60 days after issuance of
commission instructions or forms.
(n) Report attestation. All reports submitted to the commis-
sion shall be attested to by an officer or manager of the utility under
whose direction the report is prepared, or if under trust or receiver-
ship, by the receiver or a duly authorized person, or if not incorpo-
rated, by the proprietor, manager, superintendent, or other official in
responsible charge of the utility’s operation.
(o) Report amendments. Corrections of reports resulting
from new information or errors shall be filed on a form prescribed
by the commission.
(p) Information omitted from reports. The commission may
waive the reporting of any information required in those sections if it
determines that it is either impractical or unduly burdensome on any
utility to furnish the requested information. If any such information
is omitted by permission of the commission, a written explanation of
the omission must be stated in the report.
(q) Due dates of reports. All periodic reports must be
received by the commission on or before the following due dates
unless otherwise specified in this section.
(1) Monthly reports: 45 days after the end of the reported
period.
(2) Quarterly reports other than shareholder reports: 45
days after the end of the reported period.
(3) Annual earnings report: May 15 of each year.
(4) Shareholder annual reports: seven days from the date
of mailing the same to shareholders.
(5) Securities and Exchange Commission Filings: 15
days from the initial filing date with the Securities and Exchange
Commission.
(6) Special or additional reports: as may be prescribed by
the commission.
(7) Annual reports required by subsections (c)-(e) of this
section shall be due June 1 of each year and shall reflect the
transactions for the most recent calendar year.
(8) Reports required by subsection (f) of this section shall
be due at the same time that filings are made with the respective
governmental agency.
(9) Periodic Certificate of Operating Authority report:
Due as set forth in the commission order granting the certificate.
(r) Penalty for refusal to file on time. In addition to penalties
prescribed by law, the commission may disallow for rate making
purposes the costs related to the activities for which information was
requested and not timely filed.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on December 17, 1996.
TRD-9618316
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: January 7,1996
Proposal publication date: September 3, 1996
For further information, please call: (512) 936–7162
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXIII. Texas Real Estate Commis-
sion
Chapter 534. General Administration
22 TAC §534.1
The Texas Real Estate Commission adopts an amendment to
§534.1, concerning charges for copies of public records, without
changes to the proposed text as published in the October 15,
1996, issue of the Texas Register (21 TexReg 10152 ).
The amendment conforms the section with recent amendments
to the Public Information Act, Government Code, Chapter 552,
clarifying that the commission’s charges for copies of public
information will be based on the charges established by the
General Services Commission (GSC), unless the commission
has either obtained a waiver from GSC permitting greater actual
charges to be imposed, or has waived the charge because the
cost of collecting the charge would exceed the amount of the
charge or because waiver of the charge would be in the public
interest.
No comments were received on the proposal.
The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Real Estate Commission
Effective date: January 7, 1997
Proposal publication date: October 15, 1996
For further information, please call: (512) 465-3900
♦ ♦ ♦
Chapter 535. Provisions of the Real Estate Li-
cense Act
Education, Experience, Educational Programs,
Time Periods and Type of License
22 TAC §535.61
The Texas Real Estate Commission adopts an amendment
to §535.61, concerning examinations, without changes to the
proposed text as published in the November 15, 1996, issue of
the Texas Register (21 TexReg 11157).
The amendment clarifies that examinations administered for
the commission by a testing service will be conducted in the
manner required by the section unless the contract between
the service and the commission provides otherwise. The
amendment also establishes grounds to discipline licensees or
applicants who compromise the confidentiality of the contents
of an examination by revealing specific questions and answers
to other applicants or to any other person for the purpose of
providing the information to other applicants. Adoption of the
amendment is necessary to clarify examination procedures and
to ensure the integrity of the examination process.
No comments were received regarding the proposed amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: January 7, 1997
Proposal publication date: November 15, 1996




The Texas Real Estate Commission adopts an amendment to
§535.71, concerning approval of mandatory continuing educa-
tion (MCE) courses, without changes to the proposed text as
published in the November 15, 1996, issue of the Texas Reg-
ister (21 TexReg 11158 ).
The amendment broadens the scope of MCE courses which
may be approved by the commission. The amendment per-
mits MCE providers to offer courses on general topics which in-
crease or support the licensee’s development of skill and com-
petence. Courses related to technology, such as the use of
computers, also may be approved if they are primarily devoted
to the application of technology to the practice of the licensee.
Adoption of the amendment is necessary to increase variety
and scope of MCE courses for real estate licensees.
One comment was received in support of the proposed amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: January 7, 1997
Proposal publication date: November 15, 1996
For further information, please call: (512) 465-3900
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Texas Department of Insurance
Chapter 7. Corporate and Financial Regulation
Subchapter A. Examination and Financial Anal-
ysis
28 TAC §7.66
The Commissioner of Insurance adopts new §7.66 with changes
to the proposed text as published in the October 29, 1996, issue
of the Texas Register (21 TexReg 10654). A public hearing was
requested and held on December 9, 1996.
The new section concerns annual and quarterly statement
blanks, other reporting forms, diskettes and instructions to be
used by insurers and certain other entities regulated by the
Texas Department of Insurance when reporting their financial
condition and business operations and activities, and the
requirement to file such completed statement blanks and other
reporting forms, including diskettes. These statement blanks,
other reporting forms, and diskettes are required by statute
for reporting, in 1997, the financial condition and business
21 TexReg 12542 December 27, 1996 Texas Register
operations and activities conducted during the 1996 and 1997
calendar years. This information provided is necessary for
the department to monitor the solvency, business activities
and statutory compliance of the insurers and other entities
regulated by the department. The new section replaces old
§7.66, concerning the adoption of the 1987 annual statement
filings which was repealed in the October 15, 1996, issue of
the Texas Register (21 Tex Reg 10212). For small businesses
and larger businesses, the cost of compliance with this section
will be the administrative expense in completing the statement
blanks, other reporting forms, and diskette filings. The cost
of completing the diskette filings depends on the method of
compliance selected by the regulated entity. If a regulated
entity purchases electronic data processing equipment and
prepares diskettes internally, the anticipated maximum cost of
compliance would be $7,500 for the first year, and $1,200 for
each of the next four years. If a regulated entity engages an
independent consultant or vendor to prepare diskettes adequate
to comply with the requirements of this section, the anticipated
possible economic cost of compliance would be between $600
and $3,500 for each year of the first five years that the proposed
section is in effect, with the exact cost depending on the fee
schedule of the independent consultant or vendor engaged by
the regulated entity. On the basis of cost per hour of labor, there
is no expected difference in cost of compliance between small
businesses and larger businesses affected by this section.
The new section defines terms relevant to the statement blanks
and reporting forms; provides the dates by which certain reports
are to be filed; and adopts by reference the annual and quarterly
statement blanks, other reporting forms, and instructions for
reporting the financial condition and business operations and
activities; and requires insurance companies and certain other
regulated entities to file such annual and quarterly statements
and other reporting forms with the department and/or the
National Association of Insurance Commissioners as directed.
The required documents will provide financial information to
the public and regulatory agencies, and will be used by the
department to monitor the financial condition of insurers and
other regulated entities licensed in Texas to assure financial
solvency and compliance with applicable laws and accounting
requirements. The annual and quarterly statement blanks,
other reporting forms, and manuals which are adopted by
this section have been filed with the Office of the Secretary
of State, Texas Register Division. Copies are available for
inspection in the office of the Financial Monitoring Activity
of the Texas Department of Insurance, William P. Hobby
State Office Building, 333 Guadalupe, Building 3, Third Floor,
Austin, Texas. The Commissioner of Insurance, in adopting
the section, changed the date for filing the Long-Term Care
Experience Reporting Forms adopted in §7.66(d)(3)(D) from
May 1, 1997, to April 1, 1997, and changed the requirement
for filing the Fraternal Interest Sensitive Life Insurance Products
Report with the department and the NAIC to filing it only with
the NAIC. This required deleting §7.66(e)(1)(E) and adding a
subparagraph (D) to §7.66(e)(3).
No written comments were received. A commenter at the
hearing expressed concern over the cost of completing the
forms adopted by the section to insurers. The department is
mindful of the cost of providing the information and requests
insurers and other regulated entities to provide only information
that is necessary to carry out the department’s statutory duties.
The Insurance Alliance of America testified at the public hearing
on the proposed section.
The new section is adopted under the Insurance Code, Articles
1.11, 1.10, 3.07, 3.20-1, 3.27-2, 6.11, 6.12, 8.07, 8.08, 8.21,
8.24, 9.22, 9.47, 10.30, 11.06, 11.19, 14.15, 14.39, 15.15,
15.16, 16.18, 16.24, 17.22, 17.25, 18.12, 19.08, 20.02, 20A.10,
20A.22, 21.39, 21.43, 21.54, 22.06, 23.02, 23.26, 21.52F
and 1.03A. Article 1.11 authorizes the commissioner to make
changes in the forms of the annual statements required of
insurance companies of any kind, as shall seem best adapted to
elicit a true exhibit of their condition and methods of transacting
business, and requires certain insurers to make filings with
the National Association of Insurance Commissioners. Article
1.10(9), requires the department to furnish the statement blanks
and other reporting forms necessary for companies to comply
with the filing requirements. Articles 3.07, 3.20-1, 3.27-2, 6.11,
6.12, 8.07, 8.08, 8.21, 8.24, 9.22, 9.47, 10.30, 11.06, 11.19,
14.15, 14.39, 15.15, 15.16, 16.18, 16.24, 17.22, 17.25, 18.12,
19.08, 20.02, 20A.10, 20A.22, 21.54, 22.06, 23.02, and 23.26,
require the filing of financial reports and other information by
insurers and other regulated entities, and specify particular rule-
making authority of the commissioner relating to those insurers
and other regulated entities. Article 21.39 requires insurers
to establish adequate reserves and provides for the adoption
of each current formula for establishing reserves applicable to
each line of insurance. Article 21.43 provides the conditions
under which foreign insurers are permitted to do business in
this state and requires foreign insurers to comply with the
provisions of the Insurance Code. Article 21.52F authorizes
the commissioner to adopt rules to implement the regulation
of nonprofit health corporations holding a certificate of authority
under the articles. Article 1.03A provides that the commissioner
may adopt rules for the conduct and execution of the duties and
functions of the department as authorized by statute for general
and uniform application.
§7.66. Requirements for Filing the 1996 Annual and 1997 Quarterly
Statements, Other Reporting Forms, and Diskettes.
(a) Scope. This section provides insurers and other regulated
entities with the filing requirements for the 1996 annual statement,
1997 quarterly statements, other reporting forms, and diskettes nec-
essary to report information concerning the financial condition and
business operations and activities of insurers. This section applies to
all insurers and other regulated entities authorized to do the business
of insurance in this state and includes, but is not limited to, life in-
surers; accident insurers; life and accident insurers; life and health
insurers; accident and health insurers; life, accident and health insur-
ers; mutual life insurers; stipulated premium insurers; group hospital
service corporations; fire insurers; fire and marine insurers; general
casualty insurers; fire and casualty insurers; mutual insurers other
than life; county mutual insurers; Lloyd’s plans; reciprocal and inter-
insurance exchanges; domestic risk retention groups; domestic joint
underwriting associations; title insurers; fraternal benefit societies; lo-
cal mutual aid associations; statewide mutual assessment companies;
mutual burial associations; exempt associations; farm mutual insurers;
health maintenance organizations; nonprofit health corporations; and
nonprofit legal services corporations. The commissioner of insurance
adopts by reference the 1996 annual and 1997 quarterly statement
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blanks, instruction manuals, and other reporting forms specified in
this section. The annual and quarterly statement blanks and other re-
porting forms are available from the Texas Department of Insurance,
Financial Monitoring Activity, Mail Code 303-1A, P. O. Box 149099,
Austin, Texas 78714-9099. Insurers and other regulated entities shall
properly report to the Texas Department of Insurance and the Na-
tional Association of Insurance Commissioners (NAIC) completing
the appropriate annual and quarterly statement blanks, prepared with
laser quality print (hand written copies must be prepared legibly us-
ing black ink), other reporting forms, and machine-readable diskettes
following the applicable instructions as outlined in subsections (c)
through (l) of this section.
(b) Definitions. The following words and terms, when
used in this section, shall have the following meanings, unless the
context clearly indicates otherwise. Association edition - Blanks
and forms promulgated by the National Association of Insurance
Commissioners. Commissioner - The commissioner of insurance
appointed under the Insurance Code, Article 1.09. Department - The
Texas Department of Insurance. Insurer - A person or business entity
legally organized in and authorized by its domiciliary jurisdiction to
do the business of insurance. NAIC - The National Association
of Insurance Commissioners. Texas edition - Blanks and forms
promulgated by the commissioner of insurance.
(c) Filing requirements for life, accident and health insurers.
Each life, life and accident, life and health, accident and health,
mutual life, or life, accident and health insurance company, stipulated
premium insurance company, and group hospital services corporation
shall complete and file the following blanks, forms, and diskettes for
the 1996 calendar year and the first three quarters of the 1997 calendar
year. The forms, reports and diskettes identified in paragraphs (1)(A)-
(J); (2)(A),(B); and (3)(A)-(D) of this subsection shall be completed
in accordance with the current NAIC Annual Statement Instructions,
Life, Accident and Health, except as provided by paragraph (4) of this
subsection. The diskettes identified in paragraph (3)(E) and (F) shall
be completed in accordance with the current NAIC Annual Statement
Diskette Filing Specifications-Life/Health, except as provided by
paragraph (4) of this subsection.
(1) Reports to be filed both with the department and the
NAIC include the following:
(A) Annual Statement (association edition, Form 1 or
Form 11, with a blue colored cover made of minimum 65 lb. paper),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before March 1, 1997 (stipulated
premium insurance companies, April 1, 1997);
(B) Annual Statement of the Separate Accounts
(association edition, Form 1-S, with a green colored cover made of
minimum 65lb. paper) (required of companies maintaining separate
accounts), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before March 1, 1997
(stipulated premium insurance companies, April 1, 1997);
(C) Trusteed Surplus Statement (association edition,
Life, Accident and Health Supplement) (required of the U. S. branch
of an alien insurer), 9 inch x 14 inch size to be filed on or before
March 1, May 15, August 15, and November 15, 1997;
(D) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997 (stipulated premium insurance
companies, May 1, 1997);
(E) Schedule DS (association edition) (required only
of companies that have included equity in the undistributed income
of unconsolidated subsidiaries in its net gain/(loss) from operations),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before March 1, 1997 (stipulated
premium insurance companies, April 1, 1997);
(F) Life and Accident and Health Quarterly Statement
(association edition) (required of companies filing Form 1), either the
12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14 inch size,
to be filed on or before May 15, August 15, and November 15, 1997.
However, a Texas stipulated premium insurance company, unless
specifically requested to do so by the department, is not required to
file quarterly statements with the department or the NAIC if it meets
all three of the following conditions:
(i) it is authorized to write only life insurance on
its certificate of authority;
(ii) it collected premiums in the prior calendar year
of less than $1 million; and
(iii) it had a profit from operations in the prior two
calendar years;
(G) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves and
other actuarial items; required of all companies), to be attached to
the annual statement required by paragraph (1)(A) of this subsection;
(H) Combined Life, Accident and Health Annual
Statement (association edition, Form 1, with a blue colored cover
made of minimum 65lb. paper), either the 12 inch x 19 inch size, 11
inch x 17 inch size, or 9 inch x 14 inch size, to be filed on or before
May 1, 1997. This form is required only for those affiliated insurers
that wrote more than $35 million in direct premiums, as a group, in
1996 as defined in Schedule T of the Annual Statement;
(I) Life, Health and Annuity Guaranty Association
Model Act Assessment Base Reconciliation Exhibit (association
edition), either the 12 inch x 19 inch size, 11 inch x 17 inch size, or
9 inch x 14 inch size, to be filed on or before April 1, 1997; and
(J) Adjustments to the Life, Health and Annuity
Guaranty Association Model Act Assessment Base Reconciliation
Exhibit (association edition), either the 12 inch x 19 inch size, 11
inch x 17 inch size, or 9 inch x 14 inch size, to be filed on or before
April 1, 1997.
(2) Reports to be filed only with the department:
(A) Schedule SIS, Stockholder Information Supple-
ment (association edition) (required of domestic stock companies
which have 100 or more stockholders), either the 12 inch x 19 inch
size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on
or before March 1, 1997;
(B) Supplemental Compensation Exhibit (association
edition) 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997 (stipulated premium
companies, April 1, 1997);
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(C) Annual Statement (Texas edition, with a green
colored cover made of minimum 65lb. paper) (required of companies
writing prepaid legal business in 1996), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(D) Affidavit in Lieu of Annual Statement (required
of companies authorized to write prepaid legal business that did not
write such business in 1996), to be filed on or before March 1, 1997;
(E) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March 1,
1997 (stipulated premium insurance companies, April 1, 1997);
(F) Analysis of Surplus, for life, accident and health
insurers, to be filed on or before March 1, 1997 (stipulated premium
insurance companies, April 1, 1997); and
(G) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page ten of the annual statement as required by
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997 (stipulated premium companies, April 1, 1997).
(3) Reports and diskettes to be filed only with the NAIC:
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997 (stipulated premium insurance companies,
April 1, 1997);
(B) Credit Insurance Experience Exhibit (association
edition) (required of companies writing credit business), 9 inch x 14
inch size, to be filed on or before April 1, 1997;
(C) Long-Term Care Insurance Exhibit (association
edition) (required of companies writing long-term care business),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997 (stipulated premium
insurance companies, April 1, 1997), in addition to the Long-Term
Care Experience Reporting Forms included in the annual statement
required by paragraph (1)(A) of this subsection;
(D) Interest Sensitive Life Insurance Products Report
(association edition) (required of companies writing interest sensitive
products), either the 12 inch x 19 inch size, 11 inch x 17 inch size, or
9 inch x 14 inch size, to be filed on or before April 1, 1997 (stipulated
premium insurance companies, May 1, 1997);
(E) machine-readable diskettes containing computer-
ized annual statement data (required of companies filing annual state-
ment Form 1), to be filed on or before March 1, 1997 (stipulated pre-
mium insurance companies, April 1, 1997);
(F) machine-readable diskettes containing computer-
ized quarterly statement data (required of companies filing annual
statement Form 1), to be filed on or before May 15, August 15, and
November 15, 1997. However, a Texas stipulated premium insurance
company, unless specifically requested to do so by the department,
is not required to file diskettes with the NAIC if it meets all three of
the following conditions:
(i) it is authorized to write only life insurance on
its certificate of authority;
(ii) it collected premiums in the prior calendar year
of less than $1 million; and
(iii) it had a profit from operations in the prior two
calendar years.
(4) The following provisions shall apply to the filings
required in paragraphs (1)-(3) of this subsection.
(A) Texas domestic life, accident and health compa-
nies with more than $30 million in direct premiums in 1996 must es-
tablish Asset Valuation Reserves and Interest Maintenance Reserves
in their financial statements in accordance with the instructions in the
1996 NAIC Annual Statement Instructions, Life, Accident and Health
Companies. Texas domestic companies with $30 million or less in
direct premiums may establish Asset Valuation Reserves and Inter-
est Maintenance Reserves in their financial statements in accordance
with the instructions in the 1996 NAIC Annual Statement Instruc-
tions, Life, Accident and Health Companies or they must value bonds
and preferred stocks in compliance with the provisions of §7.16 of
this title (relating to NAIC Purposes and Procedures of the Securities
Valuation Office Manual) concerning companies not maintaining an
Asset Valuation Reserve or Interest Maintenance Reserve.
(B) The statement of actuarial opinion should follow
the guidelines and standards for statements of actuarial opinion
prescribed by regulation authorized by Section 3, Actuarial opinion
of Reserves of the Standard Valuation Law as amended by the NAIC
in December 1990, unless exempted. For those companies exempted
from such regulation, instructions 1 - 12, established by the NAIC,
must be applied.
(C) In the event of a conflict between the Insurance
Code, any currently existing departmental rule, form, or instruction,
or any specific requirement of this subsection and the NAIC manuals
listed in this subsection, then and in that event, the Insurance
Code, the department’s promulgated rule, form, or instruction, or
the specific requirement of this subsection shall take precedence and
in all respects control. It is the express intent of this subsection that
it shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(d) Requirements for property and casualty insurers. Each
fire, fire and marine, general casualty, fire and casualty, county
mutual insurance company, mutual insurance company other than
life, Lloyd’s plan, reciprocal or inter-insurance exchange, domestic
isk retention group, life insurance company that is licensed to write
workers’ compensation, any farm mutual insurance company that
filed a Form 2 for the 1995 calendar year or had with gross written
premiums in 1996 as of December 31, 1996, in excess of $5,000,000,
any Mexican non-life insurer licensed under any article of the
Insurance Code other than or in addition to Insurance Code, Article
8.24, and domestic joint underwriting associations shall complete and
file the following blanks, forms, and diskettes for the 1996 calendar
year and the first three quarters of the 1997 calendar year. The forms,
reports, and diskettes identified in paragraphs (1)(A)-(H); (2)(A),(B);
and (3)(A)-(D) of this subsection shall be completed in accordance
with the current NAIC Annual Statement Instructions, Property and
Casualty, except as provided by paragraph (4) of this subsection. The
diskettes identified in paragraph (3)(E) and (F) of this subsection shall
be completed in accordance with the current NAIC Annual Statement
Diskette Filing Specifications-Property/Casualty, except as provided
by paragraph (4) of this subsection.
(1) Reports to be filed both with the department and the
NAIC:
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(A) Annual Statement (association edition, Form 2,
with a yellow colored cover made of minimum 65lb. paper), either
the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997;
(B) Trusteed Surplus Statement (association edition,
Property and Casualty Supplement) (required of the U. S. branch of
an alien insurer), 9 inch x 14 inch size to be filed on or before March
1, May 15, August 15, and November 15, 1997;
(C) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997;
(D) Financial Guaranty Insurance Exhibit (association
edition) (required of companies writing financial guaranty business),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x
14 inch size, to be filed on or before March 1, 1997;
(E) Supplement "A" to Schedule T, Exhibit of Med-
ical Malpractice Premiums Written (association edition) (required of
companies writing medical malpractice business), either the 12 inch
x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to
be filed on or before March 1, 1997;
(F) Property and Casualty Quarterly Statement (asso-
ciation edition), either the 12 inch x 19 inch size, 11 inch x 17 inch
size, or 9 inch x 14 inch size, to be filed on or before May 15, August
15, and November 15, 1997;
(G) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves and
other actuarial items; required of all companies), to be attached to
the annual statement required by paragraph (1)(A) of this subsection;
and
(H) Combined Property/Casualty Annual Statement
(association edition, Form 2, with a yellow colored cover made of
minimum 65lb. paper), either the 12 inch x 19 inch size, 11 inch x
17 inch size, or 9 inch x 14 inch size, to be filed on or before May 1,
1997, including the Insurance Expense Exhibit. This form is required
only for those affiliated insurers that wrote more than $35 million in
direct premiums, as a group, in 1996 as defined in Schedule T of the
Annual Statement.
(2) Reports to be filed only with the department:
(A) Schedule SIS, Stockholder Information Supple-
ment (association edition) (required of domestic stock companies
which have 100 or more stockholders), either the 12 inch x 19 inch
size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on
or before March 1, 1997;
(B) Supplemental Compensation Exhibit (association
edition) 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(C) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page six of the annual statement as required by
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997;
(D) Annual Statement (Texas edition, with a green
colored cover made of minimum 65lb. paper) (required of companies
writing prepaid legal business in 1996), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(E) Affidavit in Lieu of Annual Statement (required
of companies authorized to write prepaid legal business that did not
write such business in 1996), to be filed on or before March 1, 1997;
(F) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March 1,
1997;
(G) Analysis of Surplus, for property and casualty
insurers (required of all licensed companies, except Texas domestic
county mutual companies), to be filed on or before March 1, 1997;
(H) Supplement for County Mutuals (required of
Texas domestic county mutual companies, as an attachment to page
seventeen of the annual statement as required by paragraph (1)(A) of
this subsection), to be filed on or before March 1, 1997;
(I) Texas Supplemental A for County Mutuals (re-
quired of Texas domestic county mutual companies, as an attachment
to page nine of the annual statement as required by paragraph (1)(A)
of this subsection), to be filed on or before March 1, 1997; and
(J) Form ALT/P/WC, Application for Alternative Ex-
cess Statutory Over Statement Reserves for Workers’ Compensation
(required of deductible plan workers’ compensation writers if apply-
ing for an alternative basis of calculating the excess statutory over
statement reserves for workers’ compensation business), to be filed
on or before January 31, 1997.
(3) Reports and diskettes to be filed only with the NAIC:
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997;
(B) Insurance Expense Exhibit (association edition),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x
14 inch size, to be filed on or before April 1, 1997;
(C) Credit Insurance Experience Exhibit (association
edition) (required of companies writing credit accident and/or health
business), 9 inch x 14 inch size, to be filed on or before April 1,
1997;
(D) Long-Term Care Experience Reporting Forms
(association edition) (required of companies writing long-term care
business), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before April 1, 1997;
(E) machine-readable diskettes containing computer-
ized annual statement data, to be filed on or before March 1, 1997;
and
(F) machine-readable diskettes containing computer-
ized quarterly statement data, to be filed on or before May 15, August
15, and November 15, 1997.
(4) The following provisions shall apply to all filings
required by paragraphs (1) - (3) of this subsection.
(A) No loss reserve discounts, other than as respects
fixed and determinable payments such as those emanating from
workers’ compensation tabular indemnity reserves and long-term
disability claims for which specific segregated investments have
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been established, shall be allowed; provided, however, any company
that claimed loss reserve discounts, other than as respects fixed
and determinable payments such as those emanating from workers’
compensation tabular indemnity reserves and long-term disability
claims, as of December 31, 1991, shall be allowed to claim such
reserve discounts at the applicable percentage. The applicable
percentage for claiming such loss reserve discounts shall be 100%
for 1992, 75% for 1993, 50% for 1994, 25% for 1995, 1996, 0%
for 1996, 1997 and subsequent years. In no event shall the dollar
amount of discounts, other than as respects fixed and determinable
payments such as those emanating from workers’ compensation
tabular indemnity reserves and long-term disability claims, claimed
as of December 31, 1991, and subject to the applicable percentage, be
increased as of December 31, 1992 and thereafter. The commissioner
shall have the authority to determine the appropriateness of, and
may disapprove, discounts taken as respects fixed and determinable
payments such as those emanating from workers’ compensation
tabular indemnity reserves and long-term disability claims.
(B) The commissioner shall have the authority to
determine the appropriateness of, and may disapprove, anticipated
salvage and subrogation.
(C) Since workers’ compensation legislation enacted
by the 71st Texas Legislature, effective January 1, 1991, has effected
the pricing and loss ratios for workers’ compensation business written
in the State of Texas, some insurers may be exempt from establishing
the entire excess of statutory reserves over statement reserves, also
known as the Schedule P penalty reserve, as would otherwise be
required by the NAIC Annual Statement Instructions, Property and
Casualty. Specifically, Texas domestic insurers that wrote workers’
compensation in Texas, but no state other than Texas, in years 1993,
1994, 1995 and 1996 and whose loss experience prior to 19941993
would require the establishment of a Schedule P penalty reserve using
a loss ratio greater than 65% may calculate the reserve based on a
loss ratio of 65%. The exemption herein described shall only be for
the 1996 annual and 1997 interim financial statements. Reserving in
this manner is intended to be consistent with the regulatory desire to
attain competitive rates for workers’ compensation written in Texas.
(D) Insurers meeting certain eligibility criteria and
not claiming the exemption provided in paragraph (4)(C) of this sub-
section may apply for approval of an alternative basis of calculat-
ing the Excess of Statutory Over Statement Reserve, also known as
the Schedule P penalty reserve, for workers’ compensation business.
The application for an alternative basis for calculating this reserve
applies only to workers’ compensation business written pursuant to
deductible plans authorized by Insurance Code, Article 5.55C.
(i) Eligibility is generally available to insurers that
are domiciled or commercially domiciled in Texas and that demon-
strate that their standard premium, prior to application of deductible
credits, written pursuant to deductible plans was at least 80% of total
standard premium for all workers’ compensation business for each of
the years for which an alternative calculation is requested.
(ii) To apply for an alternative basis of calculating
the penalty reserve, an eligible insurer must complete Form ALT/P/
WC, Application for Alternative Excess of Statutory Over Statement
Reserve for Workers’ Compensation. Forms may be obtained by
writing the Financial Monitoring Activity, Texas Department of
Insurance, MC 303-1A, P.O. Box 149099, Austin, Texas 78714-9099,
or calling (512) 322-5002. Completed applications must be filed with
the department on or before January 31, 1997.
(iii) The commissioner may grant an exception or
alternative to requiring the full Schedule P penalty reserve for
workers’ compensation business upon finding such treatment is
warranted based on the insurer’s application. Insurers that do not
obtain the prior written approval of the department for an alternative
basis of calculating the Schedule P penalty reserve as provided in
the subparagraph shall calculate the penalty reserve in accordance
with the current NAIC Annual Statement Instruction, Property and
Casualty.
(E) In the event of a conflict between the Insurance
Code, any currently existing departmental rule, form, or instruction,
or any specific requirement of this section and the NAIC manuals
listed in this subsection, then and in that event, the Insurance
Code, the department’s promulgated rule, form, or instruction, or
the specific requirement of this section shall take precedence and in
all respects control. It is the express intent of this subsection that it
shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(e) Requirements for fraternal benefit societies. Each frater-
nal benefit society shall complete and file the following blanks, forms,
and diskettes for the 1996 calendar year and the first three quarters
of the 1997 calendar year. The forms, reports, and diskettes iden-
tified in paragraphs (1)(A)-(E); (2)(A),(B); and (3)(A),(B) and (D)
of this subsection shall be completed in accordance with the current
NAIC Annual Statement Instructions, Fraternal, except as provided
by paragraph (4) of this subsection. The diskettes identified in para-
graph (3)(C) of this subsection shall be completed in accordance with
the current NAIC Annual Statement Diskette Filing Specifications-
Fraternal, except as provided by paragraph (4) of this subsection.
(1) Reports to be filed both with the department and the
NAIC:
(A) Annual Statement (association edition, Form 4,
with a brown colored cover made of minimum 65lb. paper), either
the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997;
(B) Annual Statement of the Separate Accounts
(association edition, Form 1-S, with a green colored cover made of
minimum 65lb. paper) (required of companies maintaining separate
accounts), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before March 1, 1997;
(C) Trusteed Surplus Statement (association edition,
Fraternal Supplement) (required of the U. S. branch of an alien
insurer), 9 inch x 14 inch size to be filed on or before March 1,
May 15, August 15, and November 15, 1997;
(D) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997; and
(E) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves and
other actuarial items; to be filed by all companies), to be attached to
the annual statement required by paragraph (1)(A) of this subsection.
(2) Reports to be filed only with the department:
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(A) Supplemental Compensation Exhibit (association
edition) 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(B) Fraternal Quarterly Statement (association edi-
tion), either the 12 inch x 19 inch size, 11 inch x 17 inch size,
or 9 inch x 14 inch size, to be filed on or before May 15, August 15,
and November 15, 1997;
(C) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March 1,
1997;
(D) Analysis of Surplus, for fraternal benefit societies,
to be filed on or before March 1, 1997;
(E) Fraternal Benefit Societies - Supplement to Valu-
ation Report, to be filed on or before June 30, 1997; and
(F) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page ten of the annual statement as required by
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997.
(3) Reports and diskettes to be filed only with the NAIC:
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997;
(B) Long-Term Care Insurance Exhibit (association
edition) (required of companies writing long-term care business),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before March 1, 1997, in addition
to the Long-Term Care Experience Reporting Forms included in the
annual statement required in paragraph (1)(A) of this subsection;
(C) machine-readable diskettes containing computer-
ized annual statement data, to be filed on or before March 1, 1997;
and
(D) Fraternal Interest Sensitive Life Insurance Prod-
ucts Report (association edition) (required of companies writing in-
terest sensitive products), either the 12 inch x 19 inch size, 11 inch x
17 inch size, or 9 inch x 14 inch size, to be filed on or before April
1, 1997.
(4) The following provisions shall apply to the filings re-
quired in paragraph (1) - (3) of this subsection.
(A) Texas domestic fraternal companies with more
than $30 million in direct premiums in 1996 must establish Asset
Valuation Reserves and Interest Maintenance Reserves in their finan-
cial statements in accordance with the instructions in the 1996 NAIC
Annual Statement Instructions Fraternal. Texas domestic fraternal
companies with $30 million or less in direct premiums may estab-
lish Asset Valuation Reserves and Interest Maintenance Reserves in
their financial statements in accordance with the instructions in the
1996 NAIC Annual Statement Instructions Fraternal or they must
value bonds and preferred stocks in compliance with the provisions
of §7.16 of this title (relating to NAIC Purposes and Procedures of
the Securities Valuation Office Manual) concerning companies not
maintaining an Asset Valuation Reserve or Interest Maintenance Re-
serve.
(B) Since fraternals are exempted in Texas from the
requirements of Section 3 Actuarial Opinion of Reserves of the
Standard Valuation Law as amended by the NAIC in December
1990, the statement of actuarial opinion for fraternals should follow
instructions 1 - 12, established by the NAIC.
(C) In the event of a conflict between the Insurance
Code, any currently existing departmental rule, form, or instruction,
or any specific requirement of this subsection and the NAIC manuals
listed in this subsection, then and in that event, the Insurance
Code, the department’s promulgated rule, form, or instruction, or
the specific requirement of this subsection shall take precedence and
in all respects control. It is the express intent of this subsection that
it shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(f) Requirements for title insurers. Each title insurance
company shall complete and file the following blanks and forms for
the 1996 calendar year and the first three quarters of the 1997 calendar
year. The reports and forms identified in paragraphs (1)(A), (B);
(2)(A), (B), and (F); and (3)(A) of this subsection shall be completed
in accordance with the current NAIC Annual Statement Instructions,
Title, except as otherwise provided by this subsection. The diskette
identified in paragraph (3)(B) of this subsection shall be completed
in accordance with the current NAIC Title Annual and Quarterly
Diskette Filing Specifications, except as provided by paragraph (4)
of this subsection.
(1) Reports to be filed with the department and the NAIC:
(A) Annual Statement (association edition, Form 9,
with a salmon colored cover made of minimum 65lb. paper), either
the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch x 14
inch size, to be filed on or before March 1, 1997; and
(B) Management’s Discussion and Analysis (a narra-
tive document setting forth information which enables regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997.
(2) Reports to be filed only with the department:
(A) Supplemental Compensation Exhibit (association
edition), 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(B) Title Quarterly Statement (association edition),
either the 12 inch x 19 inch size, 11 inch x 17 inch size, or 9 inch
x 14 inch size, to be filed on or before May 15, August 15, and
November 15, 1997;
(C) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March 1,
1997;
(D) Analysis of Surplus, for title insurers, to be filed
on or before March 1, 1997;
(E) Supplemental Investment Income Exhibit (shows
percent of net investment income by type of investment, as an
attachment to page six of the annual statement as required in
paragraph (1)(A) of this subsection), to be filed on or before March
1, 1997;
(F) Schedule SIS, Stockholder Information Supple-
ment (association edition) (required of domestic stock companies
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which have 100 or more stockholders), either the 12 inch x 19 inch
size, 11 inch x 17 inch size, or 9 inch x 14 inch size, to be filed on
or before March 1, 1997.
(G) Supplemental Schedule of Business Written By
Agency (should include only agents which individually account for
one percent or more of total premiums written), to be filed on or
before April 1, 1997.
(3) Reports to be filed only with the NAIC.
(A) Officers and Directors Information (association
edition) (required of companies upon their initial filing with the NAIC
and to report any changes in previously filed information), to be filed
on or before March 1, 1997.
(B) machine-readable diskettes containing computer-
ized annual statement data, to be filed on or before March 1, 1997.
(4) In the event of a conflict between the Insurance Code,
any currently existing departmental rule, form, or instruction, or any
specific requirement of this subsection and the NAIC manuals listed
in this subsection, then and in that event, the Insurance Code, the
department’s promulgated rule, form, or instruction, or the specific
requirement of this subsection shall take precedence and in all
respects control. It is the express intent of this subsection that it
shall not repeal or otherwise modify or amend any department rule
or the Insurance Code.
(g) Requirements for health maintenance organizations. Each
health maintenance organization and non-profit health corporation
shall complete and file the following blanks and forms, and diskettes
for the 1996 calendar year and the first three quarters of the
1997 calendar year. The forms, reports and diskettes identified
in paragraphs (1)(A)-(C) and (2)(A),(B) of this subsection shall
be completed in accordance with the NAIC Annual Statements
Instructions, Health Maintenance Organizations. The forms, reports
and diskettes identified in paragraphs (1)(A), (2)(A)-(C), (E)-(G), and
(3) of this subsections shall be completed in accordance with Specific
Instructions For Filing of HMO Annual Financial Statements with the
Texas Department of Insurance and Specific Instructions For Filing of
HMO Quarterly Financial Statements with the Texas Department of
Insurance (provided by the department) shall also be used to complete
the forms and reports identified in paragraphs (1)(A)-(D) of this
subsection. The diskettes identified in paragraph (3) of this subsection
shall be completed in accordance with the current NAIC Health
Maintenance Organization Annual Diskette Filing Specifications.
(1) Reports to be filed both with the department and the
NAIC:
(A) Annual Statement (association edition, HMO with
an orange colored cover made of minimum 65lb. paper), 8 1/2 inch
x 14 inch size, to be filed on or before March 1, 1997;
(B) Management’s Discussion and Analysis, (a nar-
rative document setting forth information which enable regulators to
enhance their understanding of the insurer’s financial position, results
of operations, changes in capital and surplus accounts and cash flow),
to be filed on or before April 1, 1997;
(C) Actuarial Opinion (the statement of a qualified
actuary, setting forth his or her opinion relating to policy reserves
and other actuarial items; to be filed by all health maintenance
organizations), to be attached to the annual statement required by
paragraph (1)(A) of this subsection;
(2) Reports to be filed only with the department:
(A) Supplemental Compensation Exhibit (association
edition), 9 inch x 14 inch size, (required of Texas domestic companies
only), to be filed on or before March 1, 1997;
(B) HMO Quarterly Statement (association edition),
8 1/2 inch x 14 inch size, to be filed on or before May 15, August
15, and November 15, 1997;
(C) HMO Supplement, 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(D) Texas Overhead Assessment Form (required of
Texas domestic companies only), to be filed on or before March 1,
1997;
(E) Exhibit Z , 8 1/2 inch x 14 inch size, to be filed
on or before March 1, May 15, August 15, and November 15, 1997;
(F) Department formatted diskettes containing annual
statement data (diskettes provided by the department for entering of
health maintenance organization or non-profit health corporation fi-
nancial statement data), to be completed according to the instructions
provided by the department and filed with the department on or be-
fore March 1, 1997; and
(G) Department formatted diskettes containing quar-
terly statement data (diskettes provided by the department for entering
of health maintenance organization or non-profit health corporation
financial statement data), to be completed according to the instruc-
tions provided by the department and filed with the department on or
before May 15, August 15, and November 15, 1997.
(3) Reports and diskettes to be filed only with the NAIC.
The machine-readable diskettes containing computerized annual state-
ment data, must be filed on or before March 1, 1997;
(4) In the event of a conflict between the Insurance Code,
any existing departmental rule, form, or instruction, or any specific
requirement of this subsection required in paragraphs (1)-(3), and
the NAIC manuals listed in this subsection, then and in that event,
the Insurance Code, the department’s promulgated rule, form, or
instruction, or the specific requirement of this subsection shall take
precedence and in all respects control. It is the express intent of this
subsection that it shall not repeal or otherwise modify or amend any
department rule or the Insurance Code.
(h) Requirements for farm mutual insurers not subject to
the provisions of subsection (d) of this section. Each farm mutual
insurance company shall file the following completed blanks and
forms for the 1996 calendar year with the department only:
(1) Annual statement (Texas edition, with a tan colored
cover made of minimum 65lb. paper), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997;
(2) Texas Overhead Assessment Form, to be filed on or
before March 1, 1997;
(3) Actuarial Opinion (the statement of a qualified actu-
ary, setting forth his or her opinion relating to policy reserves and
other actuarial items), to be attached to the annual statement required
by paragraph (1) of this subsection, unless otherwise exempted.
(i) Requirements for mutual assessment companies, mutual
aid and mutual burial associations, and exempt companies. Each
statewide mutual assessment company, local mutual aid association,
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local mutual burial association, and exempt company shall file the
following completed blanks and forms for the 1996 calendar year
with the department only:
(1) Annual Statement (Texas edition, with an orange
colored cover made of minimum 65lb. paper), 8 1/2 inch x 14 inch
size, to be filed on or before April 1, 1997, provided, however, exempt
companies are not required to complete lines 22, 23, 24, 25, and 26
on page 3, the special instructions at the bottom of page 3, and pages
4, 5, 6, and 7. All other pages are required;
(2) Texas Overhead Assessment Form, to be filed on or
before April 1, 1997;
(3) Release of Contributions Form, to be filed on or before
April 1, 1997;
(4) 3 1/2% Chamberlain Reserve Table (Reserve Valua-
tion), to be filed on or before April 1, 1997;
(5) Reserve Summary (1956 Chamberlain Table 3 1/2%),
to be filed on or before April 1, 1997;
(6) Inventory of Insurance in Force by Age of Issue or
Reserving Year, to be filed on or before April 1, 1997; and
(7) Summary of Inventory of Insurance In Force by Age
and Calculation of Net Premiums, to be filed on or before April 1,
1997.
(j) Requirements for non-profit legal service corporations.
Each non-profit legal service corporation shall file the following
completed blanks and forms for the 1996 calendar year only with
the department only;
(1) Annual Statement (Texas edition, with a green colored
cover made of minimum 65lb. paper), 8 1/2 inch x 14 inch size, to
be filed on or before March 1, 1997; and
(2) Texas Overhead Assessment Form, to be filed on or
before March 1, 1997.
(k) Requirements for Mexican casualty companies. Each
Mexican casualty company doing business as authorized by a
Certificate of Authority issued under Texas Insurance Code, Article
8.24, shall complete and file the following blanks and forms for
the 1996 calendar year with the department only. All submissions
shall be printed or typed in English and all monetary values shall
be clearly designated in United States dollars. The form identified
in paragraph (1) of this subsection shall be completed in accordance
with the current NAIC Annual Statement Instructions, Property and
Casualty, except as provided by this section. An actuarial opinion is
not required. In the event of a conflict between the Insurance Code,
any currently existing departmental rule, form, or instruction, or any
specific requirement of this subsection and the NAIC manuals listed
in this subsection, then and in that event, the Insurance Code, the
department’s promulgated rule, form, or instruction, or the specific
requirement of this subsection shall take precedence and in all
respects control. It is the express intent of this subsection that it
shall not repeal or otherwise modify or amend any department rule
or the Insurance Code. The blanks or forms are as follows:
(1) Annual Statement (association edition, Form 2, with
a yellow colored cover made of minimum 65lb. paper), 12 inch x 19
inch size, provided, however, only pages 1 - 4, 15, 17, 18, 19 and
137 are required to be completed, to be filed on or before March 1,
1997;
(2) A copy of the balance sheet and the statement of profit
and loss from the Mexican financial statement (printed or typed in
English), to be filed on or before March 1, 1997;
(3) A copy of the official documents issued by the
COMISION NACIONAL DE SEGUROS Y FIANZAS approving
he current year’s annual statement, to be filed on or before June 30,
1997; and
(4) A copy of the current license to operate in the
Republic of Mexico, to be filed on or before March 1, 1997.
(l) Other financial reports. Nothing in this section prohibits
the department from requiring any insurer or other regulated entity
from filing other financial reports with the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on December 18, 1996.
TRD-9618365
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: January 8,1997
Proposal publication date: October 29, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 39. Public Notice
The commission adopts new §§39.1, 39.3, 39.5, 39.7, 39.9,
39.11, 39.13, 39.15, 39.17, 39.19, 39.21, 39.23, 39.25, 39.101,
39.103, 39.105, 39.107, 39.109, 39.151, 39.201, 39.251,
and 39.253, concerning public notice of proceedings. The
commission is withdrawing the proposed §39.51.
Sections 39.1, 39.5, 39.9, 39.11, 39.13, 39.15, 39.17, 39.19,
39.23, 39.101, 39.103, 39.105, 39.107, 39.109, 39.151, 39.251,
and 39.253 are adopted with changes to the proposed text as
published in the June 18, 1996, issue of the Texas Register (21
TexReg 5539). Sections 39.3, 39.7, 39.21, 39.25, and 39.201
are adopted without changes and will not be republished.
EXPLANATION OF ADOPTED RULES. This is part of the
second phase (Phase II) of an ongoing project to reorganize,
clarify, and consolidate the procedural rules of the commission.
As part of Phase II, the commission adopted new procedural
rules 30 TAC Chapters 1, 3, 5, 10, 20, 40, 50, 55, 70, 80,
and 86, and amendments to 30 TAC Chapter 340 (see the May
28, 1996, issue of the Texas Register (21 TexReg 4689)).
New Chapter 39 replaces several sections of 30 TAC Chapter
305, Subchapter E. The commission’s adoption of the Phase
II rules noted in this paragraph included the repeal of several
sections of Chapter 305, Subchapter E. This edition of the
Texas Register contains the repeal of most of the remaining
sections of Chapter 305, Subchapter E. Accordingly, Chapter
21 TexReg 12550 December 27, 1996 Texas Register
305, Subchapter E has been repealed in its entirety with the
exception of §305.106.
The adopted Chapter 39 is intended to organize and clarify
the required public notice for several types of applications.
The chapter is organized so that virtually all of the notice
requirements for a specific type of application are located in one
section, and each section states the requirements generally in
the order in which they must be satisfied. Chapter 39 replaces
the public notice rules found in Chapter 305, Subchapter E,
and so generally speaking, the requirements in Chapter 39
concern only the types of applications formerly under Chapter
305, Subchapter E, including applications for permits for:
municipal solid waste, industrial solid waste, and hazardous
waste facilities; wastewater discharges; and injection wells.
However, Chapter 39 also contains provisions on notice of
hearing concerning an application under 30 TAC Chapter
116 (air quality permits) and notice of hearing concerning a
contested enforcement case. The notice requirements for
additional types of applications may be placed in Chapter 39
in the future.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of these rules
is to clarify and recodify the commission’s rules on public notice
of proceedings. The rules will substantially advance these spe-
cific purposes by providing specific provisions on these matters.
Promulgation and enforcement of these rules will not burden
private real property which is the subject of the rules because
it concerns public notice of proceedings. The following excep-
tions to the application of Texas Government Code, Chapter
2007, apply to these rules: the action significantly advances
the health and safety purpose and imposes no greater burden
than is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS. A public hearing was held
concerning the proposed rules on July 18, 1996, in Austin. No
persons submitted comments during the hearing. The comment
period closed July 18, 1996.
Written comments were received from Browning-Ferris Indus-
tries (BFI); Henry, Lowerre, Johnson, Hess & Frederick (Henry,
Lowerre); Kelly, Hart & Hallman; and the League of Women
Voters of Texas (League of Women Voters). The League of
Women Voters and Kelly, Hart & Hallman generally supported
the adoption of the new rules. BFI generally opposed the adop-
tion of the new rules and requested that the commission instead
form an ad hoc group to continue work on developing public no-
tice rules. Henry, Lowerre argued that there are a number of
major problems with the rules.
The League of Women Voters observed that public notice
should be made so that there is actual notice given to the
affected public. It also urged the commission to adopt a
consistent approach on who should satisfy requirements to
publish notice, and on dealing with the public.
The commission agrees that public notice should be targeted to
the public affected by an application; the relevant statutes and
current commission rules require notice with that goal in mind.
Chapter 39 does not change those requirements, but makes the
requirements easier to understand, and therefore, compliance
(and actual notice) more likely. With respect to consistent
approach, the commission responds that the adopted rules
call for the applicant to complete any requirement to publish
notice. Concerning dealing with the public on applications for
permits, the commission recently created the Office of Public
Assistance, whose job it is to respond to inquiries by the public
on applications and permitting processes, and provides the
public a single point of contact with the agency.
Henry, Lowerre suggested a general requirement that all notice
of opportunity to submit comment or a hearing request con-
cerning an application should be issued only after agency staff
has prepared the draft permit, claiming that this requirement
would allow for meaningful participation by the public because
the public could first review the draft permit.
The commission has made no changes in response to the com-
ment. The proposed rules in most instances already contain
this requirement; under most sections the "notice of draft per-
mit" requires public notice after the draft permit is prepared.
The exception is the rules on modifications of solid waste per-
mits, which do not change notice requirements compared to the
repealed rules, and are closely modeled on United States En-
vironmental Protection Agency (EPA) requirements. The com-
mission believes the comment relates to the agency’s program
on air quality permits, however, the scope of this rulemaking
project includes the air program only to the extent of proposing
rules on notice of hearing. The notice requirements the com-
menter speaks of are in Chapter 116.
Henry, Lowerre suggested the commission adopt rules on re-
quired reissuance of notice when the draft permit is subse-
quently changed, or when there is an error in the original notice.
The commenter gave as an example a specific application for
an air quality permit, and a change to the application after no-
tice of the application was issued.
While 30 TAC §281.23 prohibits changes to an application
which would constitute a major amendment after issuance of
notice of the application and draft permit, the commission
acknowledges that this rule does not apply to the air program.
However, the scope of this rules project is limited concerning
the air program and concerns only the notice of hearing.
Concerning the commenter’s second issue on errors in public
notice, the commission does not believe an additional rule
is necessary, because the adopted rules specify the notice
requirements that must be met.
The League of Women Voters argued that Chapter 39 should
not use the term "person affected" until the commission adopts
additional rules on this subject. Henry, Lowerre had similar
concerns relating to public meetings.
The commission believes that this is a reference to several
sections of the chapter concerning the requirement to hold
a public meeting concerning an application if requested by a
person affected. The commission has made no changes in
response to the comments, because the term "person affected"
is taken from Health and Safety Code, §361.0791, concerning
public meetings. The commission, however, wishes to point
out to the commenters that the commission’s rules in 30
TAC §§55.1 et seq. on evaluating requests for contested
case hearings do not apply to the evaluation of requests for
public meetings. A "public meeting" is an informal meeting
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often held in the locality of the applicant’s facility, while a
"contested case hearing" is a formal evidentiary hearing held
under the Administrative Procedure Act. The commission’s
resolution issued on October 8, 1996, directs the new Office
of Public Assistance to hold public meetings on applications
when appropriate, and specifies relevant factors on determining
when to hold a meeting. The factors which the Office of Public
Assistance considers are similar to those proposed by Henry,
Lowerre.
BFI cited case law that specifies that an agency’s rules must be
within the agency’s authority to promulgate, and must be clear.
The commission believes that the adopted rules meet these
requirements.
The League of Women Voters and Henry, Lowerre proposed
that §39.1 should be amended so that the scope of Chapter
39 includes applications concerning the disposal of radioactive
waste.
The commission has made no changes in response to these
comments as they are beyond the scope of this rulemaking
project. The commission notes, however, that in the near
future the commission will consider publishing a proposed new
subchapter to be added to Chapter 39 on notice of applications
concerning radioactive substances.
Henry, Lowerre suggested adding to this chapter notice require-
ments concerning the commission’s air program.
The commission has made no changes in response to the
comment. While the adopted rules contain §39.201 on notice
of hearing for a preconstruction permit, the air program is
otherwise outside the scope of this rulemaking project.
The commission has revised §39.1(3) to clarify that the require-
ments of this chapter apply to applications for underground in-
jection well permits, whether the applications are under the Wa-
ter Code or the Health and Safety Code. Some applications
for underground injection well permits are filed pursuant to the
Water Code, Chapter 27 but not the Health and Safety Code,
Chapter 361, such as applications for the disposal of radioac-
tive substances.
Henry, Lowerre argued that §39.5(c) (specifying mailed notice
is complete upon deposit with the United States Post Office)
creates serious problems for responding to notice. As an
example, they noted two other sections of Chapter 39 which
provide for ten day’s mailed notice.
The commission has made no changes in response to this
comment. The section codifies what is already commission
practice. For example, the commission rule on service of
documents contains a similar provision, which is essentially the
"mail-box rule" taken from the Texas Rules of Civil Procedure
(see 30 TAC §1.11(d)).
The League of Women Voters suggested that applicants should
be required to submit proof of publication of notice.
The proposed rules contained this requirement; however, the
adopted rules have been revised so that this requirement
is located in one place, in §39.5(f), rather than in several
sections in the chapter. The applicable statutes state in
many instances that "acceptance" of the affidavit creates a
rebuttable presumption of compliance with the requirements.
The adopted rule specifies that "filing an affidavit certifying
facts that constitute compliance with the notice requirements"
creates the presumption, in order to clarify what act triggers the
presumption. This clarification has been made to other rules,
too.
Henry, Lowerre suggested that the rules state that if there is
a deadline for public comment, protests, and hearing requests
that are a certain number of days after publication, the deadline
is counted from the last publication. It also suggested adding a
rule which would allow for requesting and granting extensions
of the deadline.
The commission will consider this suggestion when it considers
for adoption recently proposed changes to 30 TAC Chapter 55,
concerning hearing requests (see the October 25, 1996, issue
of the Texas Register (21 TexReg 10503)). If the commission
were to adopt this suggestion, the most logical placement of the
new provision would be in §55.21(d), concerning the calculation
of the deadline for a hearing request. With respect to extensions
of the deadline, §55.21(e) already allows for the commission to
extend the deadline.
Additional changes were made to §39.5. The commission
added §39.5(g) and (h) as general requirements concerning
publishing notice and broadcasting notice. Other rules now
cross-reference these subsections, avoiding the repetitive state-
ment of the same provision. The commission added a provision
to §39.5(g) to clarify the requirement for certain applications
when notice must be published in a newspaper of general cir-
culation in the county in which the facility is located or proposed
to be located and in a newspaper of circulation in the immediate
vicinity in which the facility is located or proposed to be located.
The commission clarified that one publication may satisfy this
requirement if the publishing newspaper meets both circulation
requirements.
BFI criticized the provisions of §39.7, concerning mailing lists,
asserting that the commission does not have the authority to
adopt the rule.
The commission responds that this section is substantially the
same as the repealed §305.103(b)(9), except the proposed rule
is more clear, and its requirements are easier to identify due to
the reorganization of the rules. Therefore, the commission has
made no changes in response to the comment.
The League of Women Voters and Henry, Lowerre suggested
changes to §39.9. Both suggested that the term "protest" should
be defined, with one suggesting that "protest" is often confused
with a "request for hearing."
The commission has deleted the words "protest or" from §39.9
(and from other sections) based on anticipated changes to
other commission rules in the near future. The commission
recently proposed changes to 30 TAC Chapter 50 to delete
the requirement that the filing of a "protest" would prevent the
executive director from issuing final approval of the protested
application. (The commission proposes no change to the
commission rule that the filing of a hearing request prevents the
executive director from issuing final approval of the application.
See the October 25, 1996, issue of the Texas Register (21
TexReg 10501)). The commission has revised Chapter 39
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now so that notice requirements are not misleading upon the
adoption of the changes to Chapter 50. Until the changes to
Chapter 50 are adopted, the commission will continue to issue
notice that explains that the filing of a protest will prevent the
executive director from issuing final approval of the protested
application, even though this is not required by the adopted
Chapter 39. The commission believes that the commenters’
concerns relate to the processing of letters filed with the chief
clerk in response to public notice, and the fact that each letter
is unique in tone and content. Namely, it is sometimes difficult
to discern if a letter that clearly protests the application also
constitutes a hearing request. With respect to distinguishing a
protest letter from a hearing request, the commission believes
that its notices are clear, as they direct a person who wants a
hearing to file the written statement, "I request a hearing."
The League of Women Voters, and Henry, Lowerre suggested
changes to the rules concerning the text of public notice and the
description of the deadline for filing public comment, protests,
and, if applicable, hearing requests. The League of Women
Voters suggested with respect to §39.9 that the text of public
notice should describe the deadline by specifying an exact date.
Currently, commission notices specify that the deadline is a
certain number of days after the notice is published in a
newspaper. The commission responds that it believes there
are two options for implementing the commenter’s idea, but
that neither option is reasonable given the realities of publishing
notice. The commission cannot specify an exact date so
many days after publishing notice because often neither the
commission nor the applicant know in advance when notice
will be published. The chief clerk prepares the text of notice
and forwards the notice to the applicant who then submits the
notice to a publisher, who publishes it. Given that publication of
notice depends on the actions of several entities, it is extremely
difficult to predict exactly when notice will be published. The
commission could take one of two actions. The commission
could specify a date certain in notices that leaves ample time
for notice to be published in the interim and satisfies statutory
requirements (usually publication must be at least 30 days
before the deadline to request a hearing). However, this
would leave the commission with selecting a date certain that
would substantially delay the processing of an application. The
commission could alternatively select an earlier date and risk
publication of notice that does not allow sufficient time for
the public to respond, requiring the republication of notice.
The commission has made no changes in response to the
comments.
Henry, Lowerre argued that the rules do not require that mailed
notice specify the deadline, using §39.101(c)(2) as an example.
The commission has made no change in response to the
comment. Section 39.11(10) does require that mailed notice
specify the deadline.
Henry, Lowerre suggested that §39.11, regarding the text of
public notice, should apply not only to notice issued under the
requirements of Chapter 39, but also to other notices.
The commission has made no change in response to the
comment because, among other reasons, the proposal is not
consistent with the commission’s regulatory reform efforts to
organize regulatory requirements in a clear and understandable
manner.
The League of Women Voters suggested that §39.11 should
require the text of notice to specify the county in which a facility
is located.
The commission has made no changes in response to the com-
ment. Chapter 39 is intended to organize current notice require-
ments, which does not include the commenter’s suggested re-
quirement. Also, the commission notes that the text of notice
requires the address of the applicant, and if different, the loca-
tion of the facility. Given that notice is generally limited to the
county of the facility, the current requirements should be suffi-
cient.
The League of Women Voters suggested that §39.11 should
require the text of notice to include information about the
opportunity to submit comments, ask questions, protest, or
request a hearing. It also suggested that the text include the
contact telephone number for the Public Interest Counsel or
the Office of Public Assistance. Henry, Lowerre made similar
suggestions on providing a single agency contact.
The commission has made no changes in response to the
comments. Section 39.11(5) already requires a brief description
of public comment procedures. Also, §39.11(10) already
requires the text to include the deadline for filing hearing
requests. This latter requirement applies if there is a right to
hearing concerning the particular type of application and if the
particular notice is issued under a requirement to give notice
of opportunity for hearing. Concerning the second issue, the
commission issued a resolution on October 8, 1996, concerning
the new Office of Public Assistance. The resolution calls for all
notices issued by the chief clerk and by applicants to list the
Office of Public Assistance (and its toll-free telephone number)
as the contact for further information. While §39.11(4) calls
for the text of notice to include an agency contact person, the
commission believes the identification of the specific contact
office is best handled by resolution rather than by rule.
BFI criticized the provisions of §39.11, arguing that the com-
mission acts beyond its authority if it adopts standards for text
of notice.
The commission responds that this section is substantially the
same as the repealed §305.100(a), except the proposed rule
is more clear and its requirements are easier to identify due
to the reorganization of the rules. While the proposed rules
do not change notice requirements compared to the repealed
rules, the commission notes that Texas Water Code, §5.103(b)
requires the commission to adopt reasonable procedural rules
to be followed in a commission hearing.
The commission has deleted the proposed §39.11(7), concern-
ing notice of wastewater discharge permits because this provi-
sion duplicates the provision in §39.151. The subsequent sub-
sections in §39.11 have been renumbered.
The commission has deleted the words "protest or" from
§39.11(10), for the same reasons as explained previously
concerning the changes to §39.9.
The commission has revised §39.11 and §39.13 to clarify
that notice must comply with the requirements of the Coastal
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Management Program if applicable. The notice requirements
are based on 30 TAC §281.44.
The League of Women Voters suggested that §39.13, concern-
ing mailed notice, should include persons who filed comments
or questions concerning an application.
The commission responds that paragraph (12) already provides
for mailing notice to other persons designated by the chief
clerk, and that in practice the chief clerk has mailed notice
to persons who filed public comment or hearing requests
concerning an application. However, the commission has made
the recommended change by adding paragraph (14).
BFI criticized the provisions of §39.13, concerning mailed
notice, arguing that the commission acts beyond its authority
if it adopts standards for persons to whom notice should be
mailed.
The commission has made no change in response to the com-
ment. The section is substantially the same as the repealed
§305.103(b), except the proposed rule is more clear and its re-
quirements are easier to identify due to the reorganization of the
rules. While the proposed rules do not change notice require-
ments compared to the repealed rules, the commission notes
that Texas Water Code, §5.103(b) requires the commission to
adopt reasonable procedural rules to be followed in a commis-
sion hearing.
The League of Women Voters argued that applications for
"corrections" of permits should be defined in §39.15(a).
The commission has made no change in response to this com-
ment. This subsection specifically applies only to applications
under §305.65, which lists the types of permit changes that are
"corrections."
Henry, Lowerre argued that §39.15, concerning notice is not
required for certain applications is too broad, and contrary to
EPA requirements.
The commission responds that the section to a large extent
clarifies and reorganizes current rules, including the repealed
§305.97, and reflects current agency practice. Further, the
commission believes the section is consistent with EPA require-
ments. The commission has, however, added the word "public"
in two instances to §39.15 to clarify that the rule relates to public
notice. The rule does not affect any requirement for a permit-
tee to give notice to the executive director of the transfer of
a permit. The commission has revised §39.15(b), concerning
the transfer of a permit to clarify that when an applicant seeks
to transfer a permit and the executive director determines that
changes to the permit in addition to the transfer are necessary,
other notice requirements may apply. The commission has also
revised the rule concerning the transfer of a permit for an un-
derground injection well to reflect current agency practice.
The League of Women Voters argued that applications for
"minor amendments" of permits should be defined in §39.17.
It also questioned whether ten days notice is sufficient notice of
an application for a minor amendment.
The commission has made no changes in response to these
comments. The rule applies only to applications for minor
amendments under Chapter 305, Subchapter D, and Subchap-
ter D defines "minor amendment" in §305.62(c). With respect to
the second comment, no change was made because the pur-
pose of this rulemaking project is to restate and clarify existing
notice requirements.
The commission has clarified §39.19, concerning notice of
executive director’s recommendation to deny the application.
The added provision clarifies that this section does not apply if
notice of draft permit has been issued already. For example,
if the executive director were to change his position at hearing
and recommend to deny the application, this would not trigger
any requirement to publish notice of the change.
The League of Women Voters suggested that notice of a
commission meeting to evaluate a hearing request on an
application should be given so that there is sufficient time to
prepare for the commission meeting.
The commission has made no change in response to the
comment. The comment related to an earlier draft of §39.21
which was distributed by the commission on an informal basis.
The earlier draft allowed for 20 day’s notice; this requirement,
however, was increased to 30 day’s notice in the version
proposed in the Texas Register. The commission believes that
30 day’s notice is adequate.
Henry, Lowerre argued that notice of a hearing held by the State
Office of Administrative Hearings (SOAH) on an application
should be mailed to persons who requested a hearing, filed a
protest, or submitted comments. The commenter also criticized
the provisions of §39.23(b), concerning notice of a hearing by
SOAH to evaluate the validity of a hearing request, arguing that
such hearing constitutes the beginning of the hearing on the
application, and, therefore, the notice of hearing requirements
concerning the particular type of application apply.
The commission responds that §39.23(a) already requires
mailed notice to persons who filed timely public comment or
hearing requests. The commission has revised subsection (a)
to clarify that the chief clerk may combine the mailed notice
required by this section with other required mailed notice of
the hearing. Concerning §39.23(b), the commission disagrees
with the commenter because notice of hearing requirements
concern the hearing on the application, not a hearing on hear-
ing requests. "Limited referrals" to SOAH are really an exten-
sion of the process by which the commission considers hearing
requests during its regular public meetings. The commission
should not impose notice requirements for the commission’s
consideration of a hearing request in public meeting in addi-
tion to the requirements specified in §39.21. The commission
concludes that notice of hearing requirements should not be im-
posed because the commission has requested SOAH’s assis-
tance in making a decision on a hearing request, and declines
to change the rules. The commission has amended subsection
(c) to clarify that once the first prehearing conference is held,
notice to the parties of subsequent prehearing conferences and
the hearing is mandatory, not discretionary.
Henry, Lowerre and BFI commented on the provisions of
proposed §39.51, concerning the commission’s response to
public comment.
The commission concludes that these provisions are best
located in Chapter 55, and so the commission has not adopted
§39.51. The commission has proposed revisions to Chapter 55,
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including new provisions on responding to public comment, and
so the commission will consider providing for the requirements
in the proposed §39.51 in that chapter (see the October 25,
1996, issue of the Texas Register (21 TexReg 10502)). The
commission will respond to the comments by Henry, Lowerre
and BFI at that time. Given that Chapter 39, Subchapter
B contained the proposed §39.51 and no other provisions,
the proposed Subchapter B on Public Comment has been
withdrawn and the subsequent subchapters relettered.
BFI criticized the provisions of §39.101(a), concerning the
preapplication local review committee process, arguing that
the applicable Health and Safety Code provision applies only
to hazardous waste facilities and not municipal solid waste
facilities.
The commission has made no changes in response to the com-
ment. The commission believes that Health and Safety Code,
§361.063(a) applies to "solid waste facilities or for hazardous
waste management facilities." The commission acknowledges
that the statute could be more clear given that subsection (c)
on the details of the local review committee process only refers
to hazardous waste management facilities. The commission
notes, however, that the process is optional and that it does no
harm to applicants for municipal solid waste facilities to offer
them this option to work with the local community and identify
issues early on.
BFI pointed out that the statute calls for "delivering" notice to
certain persons, yet the proposed rule calls for "mailing" notice.
The commission responds that it has chosen to use "mailing"
as this is the method most often used in other statutes for
giving notice to a specific person. Also, §39.5(c) allows for
"mailing" by hand delivery. The commission has made some
minor revisions to this section to make it consistent with 30
TAC §330.50, concerning the pre-application review process
for municipal solid waste applications.
Kelly, Hart & Hallman suggested that language be added to
proposed §39.101 and §39.103 to make it clear that the sections
apply only to new permits, renewals, and amendments, and
that proposed §§39.105-39.109 apply to Class 1, 2, and 3
modifications.
The commission has made no changes in response to the com-
ment. Section 39.5(d), concerning general provisions, specifies
that if the chapter provides requirements for a particular type
of application, those requirements apply, and the general rule
(that notice requirements apply to initial permits, or applications
for the amendment, modification, or renewal of permits) does
not apply. The inclusion of §§39.105-39.109, which apply to
Class 1, 2, and 3 modifications in the proposed rules makes it
clear that §39.101 and §39.103 do not apply to modifications.
BFI criticized the provisions of §39.101(d)(1), concerning public
meetings on applications for municipal solid waste facilities, ar-
guing that this requirement should apply only to applications
for new facilities, not on applications for amendments. BFI
made similar comments on §39.101(d)(2), concerning the re-
quirements for published notice of the public meeting.
The commission has revised §39.101(d)(1) in response to the
comment, because Health and Safety Code, §361.088(d) on
amendments, extensions, and renewal of permits, does not give
clear authority on holding a public meeting on an application to
amend a municipal solid waste permit. The commission did not
revise §39.101(d)(2) in response to this comment concerning
the requirements for published notice of a public meeting. If
the executive director holds a public meeting, the publication
requirements apply.
BFI criticized §39.101(d)(2), concerning published notice of a
public meeting on an application for a municipal solid waste
permit. The commenter questioned the commission’s authority
to adopt the provision allowing the executive director to require
published notice in adjacent counties if a facility is located within
20 miles of a county border. The commenter also criticized the
rule because the rule could conceivably require publication in
another state.
The commission has revised the rule in response to this
comment because the purpose of this rulemaking project is to
clarify and organize current notice requirements, which does not
include this provision. This provision has been deleted here and
in other rules in the chapter.
BFI criticized the provisions of §39.101(e), concerning notice
of hearing concerning an application for a municipal solid
waste permit, arguing that the commission is without authority
to impose the specified requirements for notice of a permit
amendment application. BFI also commented that this section
should not require an applicant to certify compliance with notice
requirements.
The commission has made no change in response to the
comment. Health and Safety Code, §361.088(c), requires the
commission "to provide an opportunity for a hearing to the
applicant and persons affected." This rulemaking project is
intended to clarify and organize existing notice requirements;
the proposed rules do not create new requirements. With
respect to the second comment, Health and Safety Code,
§361.081(b), states the applicant "must certify" completion of
mailed notice.
The commission added §39.101(e)(4) to clarify the deadline for
issuing notice of the hearing on an application for a municipal
solid waste permit.
An additional change was made to §39.103(a), concerning
notice of the local review committee process for industrial solid
waste and hazardous waste applications. The amendment
makes the section consistent with 30 TAC §335.391(c). The
commission also added §39.103(g) to clarify that this section
does not apply to applications for an injection well permit. Such
applications are under §39.251.
BFI criticized the provisions of §39.105, concerning Class 1
modifications of municipal solid waste permits.
In response to this comment, the commission has revised this
section to clarify the requirements for modifications of municipal
solid waste permits and the requirements for industrial solid
waste and hazardous waste permits.
Kelly, Hart & Hallman suggested that a reference to Texas
Health and Safety Code, §361.0791, be added to proposed
§39.109(b)(1) to make it clear that the proposed section applies
to public meetings authorized under that section of the Code.
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The commission agrees, and has added the clarifying refer-
ence.
Henry, Lowerre criticized the provisions of §39.151, which pro-
vide that mailed notice to adjacent and downstream landowners
is not required for applications on the renewal of a wastewa-
ter discharge permit, arguing that the provision is inconsistent
with state law, commission practice, and requirements for del-
egation of the National Pollutant Discharge Elimination System
(NPDES) program.
The commission disagrees with the commenter because this
provision codifies current commission practice, and is consis-
tent with Texas Water Code, §26.028(a) and (d)(2) which pro-
vide that the commission shall give notice to persons "who in
the judgment of the commission may be affected." Concerning
delegation of the federal program, the commission notes that
its practice is consistent with NPDES delegation requirements.
The commission declines to make changes to the rule.
The commission has revised §39.251(f), concerning notice of
hearing on an application for an underground injection well
permit. The revisions clarify and consolidate the requirements.
The commission has also made several changes to the rules
to correct grammatical errors and to eliminate redundant lan-
guage.
Subchapter A. Applicability and General Provi-
sions
30 TAC §§39.1, 39.3, 39.5, 39.7, 39.9, 39.11, 39.13, 39.15,
39.17, 39.19, 39.21, 39.23, 39.25
STATEMENT OF STATUTORY AUTHORITY. The new sec-
tions are adopted under Texas Water Code, §§5.103, 5.105,
26.011, 27.019, and Texas Health and Safety Code, §§361.011,
361.017, 361.024, and 382.017, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code, the Health and Safety Code, and
other laws of Texas and to establish and approve all general
policy of the commission.
§39.1. Applicability.
This chapter applies to:
(1) applications for municipal solid waste, industrial solid
waste, or hazardous waste permits under the Texas Solid Waste
Disposal Act, Texas Health and Safety Code, Chapter 361;
(2) applications for wastewater discharge permits under
Texas Water Code, Chapter 26.
(A) This paragraph includes:
(i) applications for the disposal of sewage sludge
or water treatment sludge under Chapter 312 of this title (relating to
Sludge Use, Disposal, and Transportation);
(ii) applications for permits under Chapter 321,
Subchapter B of this title (relating to Commercial Livestock and
Poultry Production Operations).
(B) This paragraph does not include:
(i) applications for authorizations under Chapter
321 of this title (relating to Control of Certain Activities by Rule),
other than applications under Subchapter B of this chapter;
(ii) applications for authorizations under Chapter
312 of this title, except applications for a permit under the chapter;
and
(iii) applications under Chapter 332 of this title
(relating to Composting);
(3) applications for underground injection well permits
under Texas Water Code, Chapter 27, or under the Texas Solid Waste
Disposal Act, Texas Health and Safety Code, Chapter 361;
(4) applications for production area authorizations under
Chapter 331 of this title (relating to Underground Injection Control);
(5) hearings under Chapter 80 of this title (relating to
Contested Case Hearings) concerning applications for air quality
permits under Chapter 116 of this title (relating to Control of Air
Pollution by Permits for New Construction or Modification); and
(6) hearings on contested enforcement cases under Chap-
ter 80 of this title.
§39.5. General Provisions.
(a) If the chief clerk prepares a newspaper notice that is
required by this chapter and the applicant does not cause the notice
to be published within 30 days of receipt of the notice from the chief
clerk, the chief clerk may cause the notice to be published and the
applicant shall reimburse the agency for the cost of publication within
30 days of publication.
(b) The chief clerk may require the applicant to provide
necessary mailing lists in electronic form.
(c) When this chapter requires notice by mail, notice by hand
delivery may be substituted. Mailing is complete upon deposit of the
document, enclosed in a prepaid, properly addressed wrapper, in a
post office or official depository under the care and custody of the
United States Postal Service. If hand delivery is by courier-receipted
delivery, the delivery is complete upon the courier taking possession.
(d) Unless otherwise provided in this chapter, public notice
requirements apply to applications for initial permits or applications
for the amendment, modification, or renewal of permits.
(e) If an applicant submits more than one application for a
facility, notice may be combined to satisfy more than one section of
this chapter.
(f) When this chapter requires an applicant to publish notice,
the applicant must file an affidavit with the chief clerk certifying facts
that constitute compliance with the requirement. The deadline to file
the affidavit is the day of the public meeting for notice of public
meeting, two days before a public hearing for notice of a public
hearing, and 30 days after the last publication for other published
notices. For notice of a public meeting, the applicant must also
submit the affidavit to the executive director no later than the day of
the public meeting. Filing an affidavit certifying facts that constitute
compliance with notice requirements creates a rebuttable presumption
of compliance with the requirement to publish notice.
(g) When this chapter requires notice to be published accord-
ing to this subsection, the applicant shall publish notice in a newspa-
per of the largest general circulation that is published in the county
in which the facility is located or proposed to be located. If a news-
paper is not published in the county, the notice must be published
in a newspaper of general circulation in the county in which the fa-
cility is located or proposed to be located. If a newspaper is not
21 TexReg 12556 December 27, 1996 Texas Register
published in the county, and the application concerns an application
for a new or amended municipal solid waste permit, and publication
of notice of intent, notice of draft permit, or notice of hearing, then
the applicant shall publish notice in a newspaper of the largest gen-
eral circulation that is published in the county in which the facility is
located or proposed to be located and in a newspaper of circulation
in the immediate vicinity in which the facility is located or proposed
to be located, and such notice may be satisfied by one publication if
the publishing newspaper meets both circulation requirements.
(h) When this chapter requires notice be broadcast according
to this subsection, the applicant shall broadcast notice of the
application on one or more local radio stations that broadcast to an
area that includes all of the county in which the facility is located.
The executive director may require that the broadcasts be made to an
area that also includes contiguous counties.
§39.9. Deadline for Public Comment and Hearing Requests.
Notice under this chapter will specify a deadline to file public
comment and if applicable, hearing requests. After the deadline,
final action on an application may be taken under Chapter 50 of this
title (relating to Action on Applications).
§39.11. Text of Public Notice.
When notice by publication or by mail is required by this chapter,
the text of the notice must include:
(1) the name and address of the agency;
(2) the name and address of the applicant and, if different,
the location of the facility or activity to be regulated by the permit;
(3) a brief description of the business conducted at the
facility or activity described in the application or the draft permit;
(4) the name, address, and telephone number of an agency
contact person from whom interested persons may obtain further
information;
(5) a brief description of public comment procedures, and
the time and place of any public meeting or public hearing;
(6) a statement of procedures by which the public may
participate in the final permit decision and, if applicable, how to
request a hearing, or a statement that later notice will describe
procedures for public participation;
(7) for notices of public meetings or hearings, the date,
time, and place of the meeting or hearing, and a brief description of
the nature and purpose of the meeting or hearing, including the ap-
plicable rules and procedures;
(8) the application or permit number;
(9) if the application is subject to final approval by the
executive director under Chapter 50 of this title (relating to Action on
Applications), a statement that the executive director may issue final
approval of the application unless there is a (if applicable) request
for hearing filed with the chief clerk;
(10) if applicable, the deadline to file comments and, if
applicable, hearing requests;
(11) a statement of whether the executive director has
prepared a draft permit; and
(12) if applicable, a statement that the application or
requested action is subject to the Coastal Management Program and
must be consistent with the Coastal Management Program goals and
policies.
§39.13. Mailed Notice.
When this chapter requires mailed notice under this section, the chief
clerk shall mail notice to:
(1) the landowners named on the application map or
supplemental map, or the sheet attached to the application map or
supplemental map;
(2) the mayor and health authorities of the city or town
in which the facility is or will be located or in which waste is or will
be disposed of;
(3) the county judge and health authorities of the county
in which the facility is or will be located or in which waste is or will
be disposed of;
(4) the Texas Department of Health;
(5) the Texas Parks and Wildlife Department;
(6) the Texas Railroad Commission;
(7) if applicable, state and federal agencies for which
notice is required in 40 Code of Federal Regulations, §124.10(c);
(8) if applicable, persons on a mailing list developed
and maintained in accordance with 40 Code of Federal Regulations,
§124.10(c)(1)(ix);
(9) the applicant;
(10) if the application concerns an injection well, the
Water Well Drillers Advisory Council;
(11) persons on a relevant mailing list kept under §39.7
of this title (relating to Mailing Lists);
(12) any other person the executive director or chief clerk
may elect to include;
(13) if applicable, the secretary of the Coastal Coordina-
tion Council; and
(14) persons who filed public comment or hearing re-
quests on or before the deadline for filing public comment or hearing
requests.
§39.15. Public Notice Not Required for Certain Types of Applica-
tions.
(a) Public notice is not required for the following:
(1) applications for the correction or endorsement of
permits under §305.65 of this title (relating to Corrections of Permits);
(2) permittees’ voluntary requests for suspension or re-
vocation of permits under Chapter 305, Subchapter D of this title
(relating to Amendments, Modifications, Renewals, Transfers, Cor-
rections, Revocation, and Suspension of Permits);
(3) Texas pollutant discharge elimination system minor
amendments under Texas Water Code, Chapter 26;
(4) applications for transportation route special permits
under §330.32 of this title (relating to Collection and Transportation
Requirements).
(b) For the voluntary transfer of permits, no public notice
shall be required, except that:
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(1) except as provided in paragraph (2) of this subsection,
notice of applications for the voluntary transfer of permits concerning
hazardous waste facilities shall be made under §39.105 of this title
(relating to Application for a Class 1 Modification of an Industrial
Solid Waste, Hazardous Waste, or Municipal Solid Waste Permit);
(2) for notice of applications for the voluntary transfer of
permits concerning underground injection wells (including injection
wells for the disposal of hazardous waste), the chief clerk shall mail
notice to the persons listed in §39.13 of this title (relating to Mailed
Notice) and to the persons who own mineral rights within the cone
of influence, as that term is defined by §331.2 of this title (relating
to Definitions). The deadline to file public comment is ten days after
mailing; and
(3) if the executive director determines that changes to
the permit in addition to the transfer are necessary, other notice
requirements may apply.
§39.17. Notice of Minor Amendment.
(a) The only required notice for applications seeking a minor
amendment of a permit under Chapter 305, Subchapter D of this
title (relating to Amendments, Modifications, Renewals, Transfers,
Corrections, Revocation, and Suspension of Permits) is that the chief
clerk shall mail notice to the persons listed in §39.13 of this title
(relating to Mailed Notice). The deadline to file public comment is
ten days after mailing.
(b) Subsection (a) of this section does not apply to applica-
tions seeking a minor amendment of a wastewater discharge permit.
For such applications, the notice requirements are in §39.151(c) of
this title (relating to Application for Wastewater Discharge Permit,
including Application for the Disposal of Sewage Sludge or Water
Treatment Sludge).
§39.19. Notice of Executive Director’s Recommendation to Deny
Application.
If the executive director recommends denial of an application, the
notice of that recommendation shall be given under the requirements
for notice of draft permit for that type of application. This section
does not apply if notice of the draft permit has been issued already.
§39.23. Notice of Hearing Held by SOAH, Including Hearing on
Hearing Requests.
(a) The chief clerk shall mail notice to the applicant, execu-
tive director, and public interest counsel. The chief clerk shall also
mail notice to persons who filed public comment or hearing requests
concerning the application on or before the deadline specified un-
der §39.9 of this title (relating to Deadline for Public Comment and
Hearing Requests). The notice shall be mailed no less than ten days
before the hearing. The chief clerk may combine the mailed notice
required by this section with other mailed notice of hearing required
by this chapter.
(b) Other requirements in this chapter concerning notice of
hearing apply. However, if the commission refers an application to
SOAH and requests the judge to submit a written recommendation on
the sole question of whether hearing requests meet the requirements of
Chapter 55, Subchapter B of this title (relating to Hearing Requests),
the only notice shall be as required in subsection (a) of this section.
(c) After an initial preliminary hearing, the judge shall
give reasonable notice of subsequent prehearing conferences or the
evidentiary hearing by making a statement on the record in a
prehearing conference or by written notice to the parties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter B. Public Notice of Solid Waste Ap-
plications
30 TAC §§39.101, 39.103, 39.105, 39.107, 39.109
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 26.011, 27.019, and Texas Health and Safety
Code, §§361.011, 361.017, 361.024, and 382.017, which
authorize the commission to adopt any rules necessary to carry
out its powers and duties under the Water Code and other laws
of Texas and to establish and approve all general policy of the
commission.
§39.101. Application for Municipal Solid Waste Permit.
(a) Preapplication local review committee process. If an
applicant decides to participate in a local review committee process
under Texas Health and Safety Code, §361.063, the applicant must
submit to the executive director a notice of intent to file an application,
setting forth the proposed location and type of facility. The executive
director shall mail notice to the county judge of the county in
which the facility is to be located. If the proposed facility is to
be located in a municipality or the extraterritorial jurisdiction of a
municipality, a copy of the notice shall also be mailed to the mayor
of the municipality. The executive director shall also mail notice to
the appropriate regional solid waste planning agency or council of
government. The mailing shall be by certified mail.
(b) Notice of intent to obtain a permit.
(1) On the executive director’s receipt of an application,
or notice of intent to file an application, the chief clerk shall mail
notice to the state senator and representative who represent the area
in which the facility is or will be located.
(2) After the executive director determines that the ap-
plication is administratively complete, the following actions shall be
taken.
(A) The applicant shall publish notice of intent to
obtain a permit at least once under §39.5(g) of this title (relating to
General Provisions).
(B) The chief clerk shall publish notice of the
application in theTexas Register.
(C) The chief clerk shall mail notice to the persons
listed in §39.13 of this title (relating to Mailed Notice).
(D) The executive director shall mail notice of this
determination along with a copy of the application or summary of
its contents to the mayor and health authority of a municipality in
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whose territorial limits or extraterritorial jurisdiction the solid waste
facility is located, and to the county judge and the health authority
of the county in which the facility is located.
(c) Notice of draft permit.
(1) The applicant shall publish notice at least once under
§39.5(g) of this title.
(2) The chief clerk shall mail notice to the persons listed
in §39.13 of this title (relating to Mailed Notice).
(3) The notice shall specify the deadline to file public
comment or hearing requests, which shall be not less than 30 days
after newspaper publication.
(d) Notice of public meeting.
(1) If the application proposes a new facility, the execu-
tive director shall hold a public meeting in the county in which the
facility is to be located to receive public comment concerning the ap-
plication. A public meeting is not a contested case proceeding under
the APA. A public meeting held as part of a local review committee
process under subsection (a) of this section meets the requirements
of this subsection if public notice is provided under this subsection.
(2) The applicant shall publish notice of the public
meeting once each week during the three weeks preceding a public
meeting under §39.5(g) of this title. The published notice shall not
be smaller than 96.8 square centimeters or 15 square inches with the
shortest dimension at least 7.6 centimeters or three inches.
(3) The chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(e) Notice of hearing.
(1) This subsection applies if an application is referred to
SOAH for a contested case hearing under Chapter 80 of this title
(relating to Contested Case Hearings).
(2) The applicant shall publish notice at least once under
§39.5(g) of this title.
(3) Mailed notice.
(A) If the applicant proposes a new facility, the
applicant shall mail notice of the hearing to each residential or
business address located within 1/2 mile of the facility and to each
owner of real property located within 1/2 mile of the facility listed in
the real property appraisal records of the appraisal district in which
the facility is located. The notice shall be mailed to the persons
listed as owners in the real property appraisal records on the date
the application is determined to be administratively complete. The
notice must be mailed no more than 45 days and no less than 30
days before the hearing. Within 30 days after the date of mailing,
the applicant must file an affidavit certifying compliance with this
paragraph with the chief clerk. Filing an affidavit certifying facts
that constitute compliance with the notice requirements creates a
rebuttable presumption of compliance with this subparagraph.
(B) If the applicant proposes an amendment of a
permit, the chief clerk shall mail notice to the persons listed in §39.13
of this title.
(4) Notice under paragraphs (2) and (3)(B) of this sub-
section shall be completed at least 30 days before the hearing.
§39.103. Application for Industrial or Hazardous Waste Facility
Permit.
(a) Preapplication local review committee process. If an
applicant decides to participate in a local review committee process
under Texas Health and Safety Code, §361.063, the applicant must
submit a notice of intent to file an application to the executive
director, setting forth the proposed location and type of facility.
The applicant shall mail notice to the county judge of the county
in which the facility is to be located. If the proposed facility is to
be located in a municipality or the extraterritorial jurisdiction of a
municipality, a copy of the notice shall also be mailed to the mayor
of the municipality. Mailed notice shall be by certified mail. When
the applicant submits the notice of intent to the executive director, the
applicant shall publish notice of the submission in a paper of general
circulation in the county in which the facility is to be located.
(b) Notice of receipt of application. When the executive
director receives an application, or notice of intent to file an
application, the chief clerk shall mail notice to the state senator and
representative who represent the area in which the facility is or will
be located, and to the persons listed in §39.13 of this title (relating
to Mailed Notice).
(c) Review of permit application by other governmental
agencies. After the executive director determines that the application
is administratively complete, the executive director shall mail a copy
of the application or a summary of its contents to the mayor and health
authority of a municipality in whose territorial limits or extraterritorial
jurisdiction the solid waste facility is located. The executive director
shall also mail a copy of the application or a summary of its contents
to the county judge and the health authority of the county in which
the facility is located.
(d) Notice of draft permit.
(1) The applicant shall publish notice at least once in a
newspaper of general circulation in the county in which the facility is
located and in each county and area which is adjacent or contiguous
to each county in which the proposed facility is located.
(2) The chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(3) If the application concerns a hazardous waste facility,
the applicant shall broadcast notice under §39.5(h) of this title
(relating to General Provisions).
(4) The notice shall specify the deadline to file public
comment or hearing requests. For industrial solid waste applications,
the deadline shall be not less than 30 days after newspaper publica-
tion, and for hazardous waste applications, not less than 45 days after
newspaper publication.
(e) Notice of public meeting.
(1) If the applicant proposes a new hazardous waste
facility, the executive director shall hold a public meeting in the
county in which the facility is to be located to receive public
comment concerning the application. If the applicant proposes a
major amendment of an existing hazardous waste facility permit,
this subsection applies if a person affected files a request for public
meeting with the chief clerk concerning the application before the
deadline to file public comment or hearing requests. A public meeting
is not a contested case proceeding under the APA. A public meeting
held as part of a local review committee process under subsection
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(a) of this section meets the requirements of this subsection if public
notice is provided under this subsection.
(2) The applicant shall publish notice of the public
meeting once each week during the three weeks preceding a public
meeting. The applicant shall publish notice under §39.5(g) of this
title. The published notice shall not be smaller than 96.8 square
centimeters or 15 square inches with the shortest dimension at least
7.6 centimeters or three inches.
(3) The chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(f) Notice of hearing.
(1) This subsection applies if an application is referred to
SOAH for a contested case hearing under Chapter 80 of this title
(concerning Contested Case Hearings).
(2) Newspaper notice.
(A) If the application concerns an industrial solid
waste facility, the applicant shall publish notice at least once in a
newspaper of general circulation in the county in which the facility
is located and in each county and area which is adjacent or contiguous
to each county in which the proposed facility is located.
(B) If the application concerns a hazardous waste
facility, the hearing must include one session held in the county in
which the facility is located. The applicant shall publish notice of
the hearing once each week during the three weeks preceding the
hearing under §39.5(g) of this title. The published notice shall not
be smaller than 96.8 square centimeters or 15 square inches with the
shortest dimension at least 7.6 centimeters or three inches. The text
of the notice shall include the statement that at least one session of
the hearing will be held in the county in which the facility is located.
(3) Mailed notice.
(A) If the applicant proposes a new solid waste
management facility, the applicant shall mail notice to each residential
or business address located within 1/2 mile of the facility and to each
owner of real property located within 1/2 mile of the facility listed in
the real property appraisal records of the appraisal district in which
the facility is located. The notice shall be mailed to the persons
listed as owners in the real property appraisal records on the date the
application is determined to be administratively complete. The chief
clerk shall mail notice to the persons listed in §39.13 of this title,
except that the chief clerk shall not mail notice to the persons listed
in paragraph (1) of that section. The notice must be mailed no more
than 45 days and no less than 30 days before the hearing. Within 30
days after the date of mailing, the applicant must file with the chief
clerk an affidavit certifying compliance with its obligations under
this subsection. Filing an affidavit certifying facts that constitute
compliance with notice requirements creates a rebuttable presumption
of compliance with this subparagraph.
(B) If the applicant proposes to amend or renew an
existing permit, the chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(4) If the application concerns a hazardous waste facility,
the applicant shall broadcast notice of the hearing under §39.5(h) of
this title.
(5) Notice under paragraphs (2)(A), (3), and (4) of this
subsection shall be completed at least 30 days before the hearing.
(g) This section does not apply to applications for an injection
well permit.
§39.105. Application for a Class 1 Modification of an Industrial
Solid Waste, Hazardous Waste, or Municipal Solid Waste Permit.
(a) Notice requirements for Class 1 modifications are in:
(1) §305.69 of this title (relating to Solid Waste Permit
Modification at the Request of the Permittee) for industrial solid waste
or hazardous waste permits; or
(2) §305.70 of this title (relating to Municipal Solid Waste
Class I Modifications) for municipal solid waste permits.
(b) The text of required notice shall follow the requirements
of §39.11 of this title (relating to Text of Public Notice). If
the application is for modification of an industrial solid waste or
hazardous waste permit, the additional requirements in §305.69 of
this title apply.
(c) When mailed notice is required, the applicant shall mail
notice to the persons listed in §39.13 of this title (relating to Mailed
Notice).
§39.107. Application for a Class 2 Modification of an Industrial or
Hazardous Waste Permit.
The notice requirements for Class 2 modifications are in §305.69 of
this title (relating to Solid Waste Permit Modification at the Request
of the Permittee), except that the text of notice shall comply with
§305.69 of this title and §39.11 of this title (relating to Text of Public
Notice). The notice shall specify the deadline to file with the chief
clerk public comment. The deadline is specified in §305.69 of this
title. When mailed notice is required, the applicant shall mail notice
to the persons listed in §39.13 of this title (relating to Mailed Notice).
§39.109. Application for a Class 3 Modification of an Industrial or
Hazardous Waste Permit.
(a) Notice requirements in other commission rules. The
notice requirements for Class 3 modifications are in §305.69 of this
title (relating to Solid Waste Permit Modification at the Request of the
Permittee), except that the text of notice shall follow the requirements
of §305.69 of this title and §39.11 of this title (relating to Text of
Public Notice). The notice shall specify the deadline to file public
comment or hearing requests. The deadline is specified in §305.69
of this title. When mailed notice is required, the applicant shall mail
notice to the persons listed in §39.13 of this title (relating to Mailed
Notice).
(b) Notice of public meeting.
(1) In accordance with Texas Health and Safety Code,
§361.0791, the executive director shall hold a public meeting on
request of a person affected concerning a hazardous waste permit that
is filed on or before the deadline to file public comment or hearing
requests. The public meeting is not a contested case proceeding
under the APA. A public meeting held as part of a local review
committee process under Health and Safety Code, §361.063 complies
with this subsection if public notice is provided in accordance with
this subsection. This subsection does not apply to a public meeting
held by an applicant under §305.69 of this title.
(2) The applicant shall publish notice of the public meet-
ing once each week during the three weeks preceding a public meet-
ing under §39.5(g) of this title (relating to General Provisions). The
published notice shall not be smaller than 96.8 square centimeters or
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15 square inches with the shortest dimension at least 7.6 centimeters
or three inches.
(c) Notice of hearing.
(1) This subsection applies if an application is referred to
SOAH for a contested case hearing under Chapter 80 of this title
(relating to Contested Case Hearings).
(2) Newspaper notice.
(A) If the application concerns an industrial solid
waste facility, the applicant shall publish notice at least once in a
newspaper of general circulation in the county in which the facility is
located, and in each county and area which is adjacent or contiguous
to each county wherein the proposed facility is located.
(B) If the application concerns a hazardous solid
waste facility, the hearing must include one session held in the county
in which the facility is located. The applicant shall publish notice
of the hearing once each week during the three weeks preceding the
hearing under §39.5(g) of this title. The published notice shall not
be smaller than 96.8 square centimeters or 15 square inches with the
shortest dimension at least 7.6 centimeters or three inches. The text
of the notice shall include the statement that at least one session of
the hearing will be held in the county in which the facility is located.
(3) The chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(4) If the application concerns a hazardous waste facility,
the applicant shall broadcast notice of the hearing under §39.5(h) of
this title.
(5) Notice under paragraphs (2)(A), (3), and (4) of this
subsection shall be completed at least 30 days before the hearing.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter C. Public Notice of Water Quality
Applications
30 TAC §39.151
The new section is adopted under Texas Water Code, §§5.103,
5.105, 26.011, 27.019, which authorize the commission to adopt
any rules necessary to carry out its powers and duties under
the Water Code and other laws of Texas and to establish and
approve all general policy of the commission.
§39.151. Application for Wastewater Discharge Permit, including
Application for the Disposal of Sewage Sludge or Water Treatment
Sludge.
(a) Notice of administratively complete application. The
chief clerk shall mail notice to the School Land Board if the
requirements of Texas Water Code, §5.115 apply concerning an
application that will affect lands dedicated to the permanent school
fund. The notice shall be in the form required by that section. The
chief clerk shall also mail notice to the persons listed in §39.13 of this
title (relating to Mailed Notice), except that mailed notice to adjacent
or downstream landowners is not required for an application to renew
a permit.
(b) Notice of application and draft permit.
(1) The applicant shall publish notice that the executive
director has prepared a draft permit at least once in a newspaper
regularly published or circulated within each county where the
proposed facility or discharge is located and in each county affected
by the discharge. The executive director shall provide to the chief
clerk a list of the appropriate counties, and the chief clerk shall
provide the list to the applicant.
(2) The chief clerk shall mail notice to the persons listed
in §39.13 of this title, except that mailed notice to adjacent or
downstream landowners is not required for an application to renew
a permit. For any application involving an average daily discharge
of five million gallons or more, in addition to the persons listed in
§39.13 of this title, the chief clerk shall mail notice to each county
judge in the county or counties located within 100 statute miles of the
point of discharge who has requested in writing that the commission
give notice, and through which water into or adjacent to which waste
or pollutants are to be discharged under the permit, flows after the
discharge.
(3) The notice must set a deadline to file public comment
or hearing requests with the chief clerk that is not less than 30 days
after newspaper publication. However, the notice may be mailed
to the county judges under paragraph (2) of this subsection no later
than 20 days before the deadline to file public comment or hearing
requests.
(4) For Texas pollutant discharge elimination system
(TPDES) permits, the text of the notice shall include:
(A) in addition to the requirements in §39.11 of this
title (relating to Text of Public Notice), a general description of the
location of each existing or proposed discharge point and the name
of the receiving water;
(B) for applications concerning the disposal of sludge,
use and disposal practice(s) and the location of the sludge treatment
works treating domestic sewage and use or disposal sites known at
the time of permit application.
(c) Limited notice for certain applications. Subsections
(a) and (b) of this section do not apply if an application is
described in one of the following paragraphs and the described notice
requirements, if any, are completed:
(1) the application is a minor amendment of a permit
under Chapter 305, Subchapter D of this title (relating to Amend-
ments, Modifications, Renewals, Transfers, Corrections, Revocation,
and Suspension of Permits). In such instances, the chief clerk shall
mail notice that the executive director has determined the application
is technically complete to the mayor and health authorities for the
city or town, and to the county judge and health authorities for the
county in which the waste will be discharged. The notice shall state
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the deadline to file public comment, which shall end no earlier than
ten days after mailing notice;
(2) the application proposes the renewal of a confined
animal feeding operation permit which was issued between July 1,
1974, and December 31, 1977, and the applicant does not propose to
discharge into or adjacent to water in the state and does not seek to
change materially the pattern or place of disposal.
(d) Notice of hearing.
(1) This subsection applies if an application is referred to
SOAH for a contested case hearing under Chapter 80 of this title
(relating to Contested Case Hearings).
(2) Not less than 30 days before the hearing, the applicant
shall publish notice at least once in a newspaper regularly published
or circulated in each county where, by virtue of the county’s
geographical relation to the subject matter of the hearing, a person
may reasonably believe persons reside who may be affected by the
action that may be taken as a result of the hearing. The executive
director shall provide to the chief clerk a list of the appropriate
counties.
(3) Not less than 30 days before the hearing, the chief
clerk shall mail notice to the persons listed in §39.13 of this title,
except that mailed notice to adjacent or downstream landowners is
not required for an application to renew a permit.
(4) For TPDES permits, the text of notice shall include:
(A) in addition to the requirements in §39.11 of this
title, a general description of the location of each existing or proposed
discharge point and the name of the receiving water;
(B) for applications concerning the disposal of sludge,
the sludge use and disposal practice(s) and the location of the sludge
treatment works treating domestic sewage and use or disposal sites
known at the time of permit application.
(e) Notice concerning discharges with a thermal component.
For requests for a discharge with a thermal component filed pursuant
to Clean Water Act, §316(a), 40 Code of Federal Regulations (CFR)
Part 124, Subpart D, §124.57(a), public notice, which is in effect as of
the date of TPDES program authorization, as amended, is adopted by
reference. A copy of 40 CFR Part 124 is available for inspection at
the library of the agency, Park 35, 12015 North Interstate 35, Austin.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: January 8, 1997
Proposal publication date: June 18, 1996
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♦ ♦ ♦
Subchapter D. Public Notice of Air Quality Ap-
plications
30 TAC §39.201
The new section is adopted under Texas Water Code §§5.103
and 5.105, and Texas Health and Safety Code, §382.017, which
authorize the commission to adopt any rules necessary to carry
out its powers and duties under the Water Code and other laws
of Texas and to establish and approve all general policy of the
commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter E. Public Notice of Other Specific
Applications
30 TAC §39.251, §39.253
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 26.011, 27.019, and Texas Health and Safety
Code, §§361.011, 361.017, and 361.024, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
§39.251. Application for Injection Well Permit.
(a) Preapplication local review committee process. If an
applicant decides to participate in a local review committee process
under Texas Health and Safety Code, §361.063, the applicant must
submit a notice of intent to file an application to the executive director,
setting forth the proposed location and type of facility. The applicant
shall mail notice to the county judge of the county in which the
facility is to be located. In addition, if the proposed facility is to
be located in a municipality or the extraterritorial jurisdiction of a
municipality, a copy of the notice shall be mailed to the mayor of
the municipality.
(b) Notice of receipt of application. When the executive
director receives an application for, or notice of intent to file an
application, the chief clerk shall mail notice to the state senator and
representative who represent the area in which the facility is or will
be located.
(c) Notice of administratively complete application.
(1) The chief clerk shall mail notice to the School Land
Board if the requirements of Texas Water Code, §5.115 apply
concerning an application that will affect lands dedicated to the
permanent school fund. The notice shall be in the form required
by that section. The chief clerk shall also mail notice to the persons
listed in §39.13 of this title (relating to Mailed Notice), and to the
persons who own mineral rights within the cone of influence, as that
term is defined by §331.2 of this title (relating to Definitions).
21 TexReg 12562 December 27, 1996 Texas Register
(2) After the executive director determines that the appli-
cation is administratively complete, the executive director shall mail
a copy of the application or a summary of its contents to the mayor
and health authority of a municipality in whose territorial limits or
extraterritorial jurisdiction the solid waste facility is located. The
executive director shall also mail a copy of the application or a sum-
mary of its contents to the county judge and the health authority of
the county in which the facility is located.
(d) Notice of draft permit.
(1) The applicant shall publish notice at least once in a
newspaper of general circulation in the county in which the facility is
located and in each county and area which is adjacent or contiguous
to each county in which the proposed facility is located.
(2) The chief clerk shall mail notice to the persons listed
in §39.13 of this title (relating to Mailed Notice), to the persons who
own mineral rights within the cone of influence, as that term is defined
by §331.2 of this title, and to local governments located in the county
of the facility. "Local governments" shall have the meaning provided
for that term in Texas Water Code, Chapter 26.
(3) If the application concerns a hazardous waste facility,
the applicant shall broadcast notice under §39.5(h) of this title
(relating to General Provisions).
(4) The notice shall specify the deadline to file public
comment or hearing requests. The deadline shall be not less
than 30 days after newspaper publication, and for hazardous waste
applications, not less than 45 days after newspaper publication.
(e) Notice of public meeting.
(1) If the applicant proposes a new hazardous waste
facility, the executive director shall hold a public meeting in the
county in which the facility is to be located to receive public
comment concerning the application. If the applicant proposes a
major amendment of an existing hazardous waste facility permit, the
executive director shall hold a public meeting if a person affected
files with the chief clerk a request for public meeting concerning
the application before the deadline to file public comment or hearing
requests. A public meeting is not a contested case proceeding under
the APA. A public meeting held as part of a local review committee
process under subsection (a) of this section meets the requirements
of this subsection if public notice is provided in accordance with this
subsection.
(2) The applicant shall publish notice of the public
meeting once each week during the three weeks preceding a public
meeting under §39.5(g) of this title. The published notice shall not
be smaller than 96.8 square centimeters or 15 square inches with the
shortest dimension at least 7.6 centimeters or three inches.
(3) The chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(f) Notice of hearing.
(1) This subsection applies if an application is referred to
SOAH for a contested case hearing under Chapter 80 of this title
(relating to Contested Case Hearings).
(2) Newspaper notice.
(A) If the application concerns a facility other than
a hazardous waste facility, the applicant shall publish notice at least
once in a newspaper of general circulation in the county in which the
facility is located and in each county and area which is adjacent or
contiguous to each county wherein the proposed facility is located.
(B) If the application concerns a hazardous waste
facility, the hearing must include one session held in the county in
which the facility is located. The applicant shall publish notice of
the hearing once each week during the three weeks preceding the
hearing under §39.5(g) of this title. The published notice shall not
be smaller than 96.8 square centimeters or 15 square inches with the
shortest dimension at least 7.6 centimeters or three inches. The text
of the notice shall include the statement that at least one session of
the hearing will be held in the county in which the facility is located.
(3) Mailed notice.
(A) For all applications concerning underground in-
jection wells, the chief clerk shall mail notice to persons listed in
§39.13 of this title, and to the persons who own mineral rights within
the cone of influence, as that term is defined by §331.2 of this title
(relating to Definitions).
(B) If the applicant proposes a new solid waste
management facility, the applicant shall mail notice to each residential
or business address, not listed under subparagraph (A) of this
paragraph, located within 1/2 mile of the facility and to each owner
of real property located within 1/2 mile of the facility listed in the
real property appraisal records of the appraisal district in which the
facility is located. The notice shall be mailed to the persons listed
as owners in the real property appraisal records on the date the
application is determined to be administratively complete. The notice
must be mailed no more than 45 days and no less than 30 days before
the hearing. Within 30 days after the date of mailing, the applicant
must file with the chief clerk an affidavit certifying compliance with
its obligations under this subsection. Filing an affidavit certifying
facts that constitute compliance with notice requirements creates a
rebuttable presumption of compliance with this subsection.
(4) If the application concerns a hazardous waste facility,
the applicant shall broadcast notice under §39.5(h) of this title.
(5) Notice under paragraphs (2)(A), (3), and (4) of this
subsection shall be completed at least 30 days before the hearing.
§39.253. Application for Production Area Authorization.
(a) Applicability. This section applies to an application for a
production area authorization under Chapter 331 of this title (relating
to Underground Injection Control).
(b) Notice of administratively complete application. The
chief clerk shall mail notice to the persons listed in §39.13 of this
title (relating to Mailed Notice).
(c) Notice of executive director’s preparation of draft pro-
duction area authorization. The chief clerk shall mail notice to the
persons listed in §39.13 of this title. The notice shall specify the
deadline to file with the chief clerk public comment, which is 30
days after mailing.
(d) Notice of hearing.
(1) This subsection applies if an application is referred to
SOAH for a contested case hearing under Chapter 80 of this title
(relating to Contested Case Hearings).
(2) The applicant shall publish notice at least once under
§39.5(g) of this title.
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(3) The chief clerk shall mail notice to the persons listed
in §39.13 of this title.
(4) Notice under paragraphs (2) and (3) this subsection
shall be completed at least 30 days before the hearing.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Chapter 305. Consolidated Permits
Subchapter E. Actions, Notice, and Hearing
30 TAC §§305.94-305.97, 305.100-305.105, 105.107
The commission adopts the repeal of §§305.94-305.97,
305.100-305.105, and 305.107, concerning Consolidated
Permits, without changes to the proposed text as published in
the June 25, 1996, issue of the Texas Register (21 TexReg
5842). The commission is withdrawing the proposed §305.106.
EXPLANATION OF ADOPTED RULES. The commission’s
adoption of the Phase II procedural rules on May 8, 1996,
included the repeal of several sections of Chapter 305,
Subchapter E (see May 28, 1996, issue of the Texas Register
(21 TexReg 4798)). This adoption repeals the remaining
sections of Chapter 305, Subchapter E, in their entirety, with
the exception of §305.106. The commission is concurrently
adopting new Chapter 39, concerning Public Notice. Chapter
39 replaces the sections of Chapter 305, Subchapter E that are
currently repealed. The commission concludes that it should
not repeal §305.106 at this time because the provisions in this
section, concerning responding to public comment, are best
located in 30 TAC Chapter 55. If the commission moves these
provisions to Chapter 55, §305.106 will be repealed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for these rules pursuant to
Texas Government Code, §2007.043. The following is a sum-
mary of that assessment. The specific purpose of these rules is
to clarify and recodify the commission’s rules on public notice of
proceedings. The rules will substantially advance these specific
purposes by providing specific provisions on these matters in a
new 30 TAC Chapter 39 and repealing duplicative requirements
in Chapter 305. Promulgation and enforcement of these rules
will not burden private real property which is the subject of the
rules because it concerns public notice of proceedings. The
following exceptions to the application of Texas Government
Code, Chapter 2007, apply to these rules: the action signif-
icantly advances the health and safety purpose and imposes
no greater burden than is necessary to achieve the health and
safety purpose.
HEARINGS AND COMMENTERS. A public hearing was held on
July 18, 1996. The comment period closed July 25, 1996. No
written or oral testimony was received on the proposed repeals.
STATUTORY AUTHORITY. The repeals are adopted under
Texas Water Code, §§5.103, 5.105, 26.011, 27.019, and Texas
Health and Safety Code, §§361.011, 361.017, and 361.024,
which authorize the commission to adopt any rules necessary
to carry out its powers and duties under the Texas Water Code
and other laws of Texas and to establish and approve all general
policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part VI. Texas Municipal Retirement
System
Chapter 127. Miscellaneous Rules
34 TAC §127.4
The Texas Municipal Retirement System adopts new §127.4,
without changes to the proposed text as published in the
October 25, 1996, issue of the Texas Register (21TexReg
10514)
Justification for the new rule provides that payment of benefits
on behalf of a person who has retired under the Act shall not
be reduced under §854.007 of the Act except in conformity to
the Internal Revenue Code.
Gary W. Anderson, director, Texas Municipal Retirement Sys-
tem, received no comments for or against the rule.
The new section is proposed under the Government Code,
§855.102 which provides the board of trustees of the Texas
Municipal Retirement System with the authority to adopt rules
necessary or desirable for effective administration of the Sys-
tem.
The Government Code, §855.102, is affected by the new
section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on December 17, 1996.
TRD-9618292
Gary W. Anderson
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Executive Director
Texas Municipal Retirement System
Effective date: July 7, 1996
Proposal publication date: October 25, 1996
For further information, please call: (512) 476–7577
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
ADOPTED
ADOPTION OF AMENDMENTS TO THE PERSONAL LINES
MANUAL AND FORMS TO ESTABLISH A PREMIUM RE-
DUCTION FOR APPROVED RESIDENTIAL FIRE PROTECTION
SPRINKLER SYSTEMS
The Commissioner of Insurance has adopted amendments to the
Texas Personal Lines Manual (Manual) to establish mandatory pre-
mium reductions for residential property insurance for homeowners
who install approved fire protection sprinkler systems. The Com-
missioner has further adopted forms entitled "Inspector’s Fire Pro-
tection Sprinkler System Report" and "Residential Sprinkler System
Premium Reduction Certificate" which are to be used by inspectors
and the Texas Department of Insurance (Department) to demonstrate
to insurers that an applicant is entitled to the premium reduction. The
Manual rules and forms were proposed by Department staff in a pe-
tition filed on October 30, 1996. Notice of the proposal (Reference
Number P-1096-50-I) was published in the November 5, 1996, is-
sue of theTexas Register(21TexReg10914). The Manual rules and
forms were considered at a public hearing on December 9, 1996, at
9:00 a.m., under docket Number 2267 in Room 102 of the Texas
Department of Insurance Building, 333 Guadalupe Street in Austin,
Texas.
The Commissioner has adopted without changes to the proposal
as noticed in the Texas Register, amendments to the Homeowners,
Dwelling, Farm and Ranch Owners and Farm and Ranch Sections of
the Manual to establish a premium credit for approved fire protection
sprinkler systems for residential property insurance policies. The
Commissioner has adopted, with two changes to the proposal
as noticed in the Texas Register, the Inspector’s Fire Protection
Sprinkler System Report form and the Residential Sprinkler System
Premium Reduction Certificate form.
The adopted new rules to each section of the Manual are as follows:
(1) In the Homeowners Section, new Rule VI-L, "Reduction in
Homeowners Premium – Automatic Sprinkler System" is added
and existing Rule VI-L, "Rate and Premium Calculation Rule" is
redesignated as Rule VI-M, "Rate and Premium Calculation Rule." (2)
In the Dwelling Section, new subsection 5, "Reduction in Dwelling
Premium – Automatic Sprinkler System" is added to Rule VI-C,
"Additional Premium Modifications." (3) In the Farm and Ranch
Owners Section, new Rule VI-L, "Reduction in Farm and Ranch
Owners Premium – Automatic Sprinkler System" is added. (4) In the
Farm and Ranch Section, new subsection 4, "Reduction in Farm and
Ranch Dwelling Premium – Automatic Sprinkler System" is added
to Rule VI-D, "Additional Premium Modifications."
These adopted Manual rules provide a mandatory insurance premium
reduction for policyholders who have installed a fire protection
sprinkler system in the policyholder’s residence. The rules also
establish the amount of the premium reduction and state that the
premium reduction applies to the total homeowners premium, the
dwelling fire and lightning premium, the farm and ranch owners
dwelling premium, and the farm and ranch fire and lightning premium
respectively.
Premium reduction credits of 8% and 12% for policyholders who
obtain a Residential Sprinkler System Premium Reduction Certificate
were adopted. The amount of the credit was determined after
reviewing data supplied by the Insurance Services Office (ISO)
regarding Automatic Sprinkler System Discounts in a dwelling. The
ISO provides for a maximum 8% credit for automatic sprinklers
located in all areas except the attic, bathroom, closet, and attached
structure areas that are protected by a fire detector. These standards
are similar to the standards contained in the Homeowners Section
of the Personal Lines Manual. The Commissioner has determined
that the NFPA13D standards adopted by the Texas Commission on
Fire Protection are comparable in many respects to the 8% discount
utilized by ISO and authorized in the Personal Lines Manual. Based
on this analysis, the Commissioner adopted an 8% premium reduction
for Homeowners, and Farm and Ranch Owners insurance. The 8%
premium reduction applies to the total Homeowners premium, and
the total Farm and Ranch Owners premium. The Commissioner also
determined that for Dwelling and Farm and Ranch policies the fire
rate comprises a greater portion of the premium. For this reason, the
Commissioner adopted a 12% premium reduction for Dwelling and
Farm and Ranch policies. The 12% premium reduction applies to the
actual fire premium for Dwelling and Farm and Ranch policies. There
is a lack of Texas data concerning the adopted premium reductions.
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The Department will monitor the Texas experience developed under
this program and make any needed modifications to the premium
reduction percentages as indicated by the new data.
The adopted amendments to the current Manual rules governing the
rating of sprinklered risks are as follows: (1) In the Homeowners
Section, Manual Rule VI-F was amended to add a note that specifies
that risks with sprinkler systems complying with NFPA 13D will be
referred to new Manual Rule VI-L for the applicable credit. (2) In
the Dwelling Section, Manual Rule VI-B was amended to add a note
that specifies that risks with sprinkler systems complying with NFPA
13D will be referred to new Manual Rule VI-C.5. for the applicable
credit. (3) In the Farm and Ranch Owners Section, Manual Rule VI-
F was amended to add a note that specifies that risks with sprinkler
systems complying with NFPA 13D will be referred to new Manual
Rule VI-L for the applicable credit. (4) In the Farm and Ranch
Section, Manual Rule VI-B was amended to add a note that specifies
that risks with sprinkler systems complying with NFPA 13D will be
referred to new Manual Rule VI-D. 4. for the applicable credit.
These amendments provide that risks having a sprinkler system
installed in accordance with National Fire Protection Association
Standard 13 should be submitted to the Texas Department of
Insurance for applicable premium charges. The adopted amendments
add a reference for sprinklered risks complying with NFPA 13D
that states the residential fire protection sprinkler system premium
reduction rules apply.
The adopted forms are: 1) Inspector’s Fire Protection Sprinkler
System Report (Report) and 2) Residential Sprinkler System Premium
Reduction Certificate (Certificate).
The Report was adopted without changes to the proposal as noticed
in the Texas Register. The Report will be used to certify that the resi-
dential sprinkler system meets the standards established by the Texas
Commission on Fire Protection and qualifies for a premium reduction
under Article 5.33B of the Texas Insurance Code. The Report must
be completed by a licensed Responsible Managing Employee (RME)
dwelling inspector or a sprinkler contractor registered by the Texas
Commission on Fire Protection and it must be provided to the Texas
Department of Insurance.
The Certificate was adopted with two changes to the proposal as
noticed in the Texas Register. Based on information provided by
staff, it was recognized that the determination of the percentage of
premium reduction could be handled more efficiently by the insurers
since they rate the policies and have the information concerning
the type of policy issued which dictates the percentage of premium
reduction. In the Certificate, the language "___%" in the first and
last paragraph requiring the Department to write in the percentage of
premium reduction was changed to "a". These changes require the
Department to certify that a property owner is entitled to a reduction
but it allows the insurer to assign the actual percentage of reduction.
The Certificate will be used by the Department to certify to the insurer
that the applicant is entitled to a premium reduction on the applicant’s
residential property insurance. The Certificate is to be issued by
the Texas Department of Insurance upon receipt of an Inspector’s
Fire Protection Sprinkler System Report form that certifies that the
residential fire protection sprinkler system meets applicable standards
and qualifies the applicant’s property for a premium reduction.
Insurance Code Article 5.33B, entitled Reduction in Homeowners
Insurance Premiums for Approved Sprinkler Systems, was enacted
by the 74th Texas Legislature and became effective September 1,
1995. Section 2 of Article 5.33B states that a policyholder of a
one-family or two-family dwelling is entitled to a premium reduction
for residential property insurance coverage if the policyholder has
installed on the covered property a fire protection sprinkler system
that is approved under this article by an inspector. Article 5.33B
requires that an inspector must inspect the property and file with the
Texas Department of Insurance a written report that states whether the
sprinkler system meets applicable standards. Article 5.33B defines
applicable standards as the standards for a fire protection sprinkler
system that are adopted by rule by the Texas Commission on Fire
Protection.
Article 5.33B provides that if the inspector’s report indicates that the
property qualifies for a premium reduction the Department shall issue
a premium reduction certificate entitling the applicant to a premium
reduction. Article 5.33B also requires the Commissioner of Insurance
to establish, by rule, the amount of the premium reduction applicable
to a residential property insurance policy.
Effective August 26, 1996, the Texas Commission on Fire Protection
adopted amendments to several rules and added a new rule to
Title 37 Texas Administrative Code Chapter 541 concerning the
regulation of the business of inspecting, planning, selling, servicing,
installing, and maintaining fire protection sprinkler systems. The
new and revised rules establish the minimum standards for a fire
protection sprinkler system in one and two-family dwellings and
authorize certain licensed inspectors–a dwelling type responsible
managing employee–to conduct a premium reduction inspection of
a fire protection sprinkler system in a one or two-family dwelling.
The adopted rules, forms and rates are necessary to implement the
provisions of Article 5.33B. The adopted rules establish the amount of
the discount, incorporate the fire protection sprinkler system standards
adopted by the Commissioner, and require the presentation of a valid
Certificate form. The adoption also prescribes the "Inspector’s Fire
Protection Sprinkler System Report" form and "Residential Sprinkler
System Premium Reduction Certificate" form that will be used with
this program.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.33B, 5.96, and 5.98.
The Manual rules and forms as adopted by the Commissioner of
Insurance are on file in the Chief Clerk’s Office of the Texas
Department of Insurance under Reference Number P-1096-50-l and
are incorporated by reference in the Manual by Commissioner’s Order
Number 96-1483.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
chapter 2001).
Consistent with the Insurance Code, Article 5.96(h), prior to the
effective date of this action, the Texas Department of Insurance will
notify all insurers affected by this action.




Texas Department of Insurance
Filed: December 20, 1996
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♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Tuesday, January 28, 1997, 9:00 a.m.




A Prehearing Conference will be held at the above date and time
in SOAH Docket Number 473–96–2382; Public Utility Commission
Docket Number 16557 — Complaint of FIRST COMMUNITY
CREDIT UNION against SOUTHWESTERN BELL TELEPHONE
COMPANY.
Contact: J. Kay Trostle, P.O. Box 13025, Austin, Texas 78711–3025,
512/936–0728.
Filed: December 20, 1996, 11:50 a.m.
TRD-9618493
♦ ♦ ♦
Tuesday, January 28, 1997, 9:00 a.m.




A Prehearing Conference will be held at the above date and time
in SOAH Docket Number 473–96–2381; Public Utility Commission
Docket Number 16310 — Complaint of SOUTHWESTERN TARIFF
ANALYST, on behalf of FRANK GILLMAN POINTIAC, against
SOUTHWESTERN BELL TELEPHONE COMPANY.
Contact: J. Kay Trostle, P.O. Box 13025, Austin, Texas 78711–3025,
512/936–0728.
Filed: December 20, 1996, 11:50 a.m.
TRD-9618492
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, January 8, 1997, 10:30 a.m.
Four Points Hotel, 7800 North IH35
Austin




Discussion and Action: Minutes of Last Meeting; National Checkoff
Efforts; Peanut Allergy Research through NPC; Policy for Distribu-
tion of Caps.
Discussion: Activities; Other Business
Adjourn.
Contact: Ms. Mary Webb, P.O. Box 398, Gorman, Texas 76454, 817/
734–2853.
Filed: December 20, 1996, 10:20 a.m.
TRD-9618489
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Monday, January 6, 1997, 9:00 a.m.
11307 Roszell, Suite 2607, Department of Human Services, Regional
Administration Building
San Antonio
Regional Advisory Consortium, (RAC) Region 8
AGENDA:
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Call to order; review/comment of Region 8 RAC report to the
Commission; review of officers’ terms; nominations for vacant RAC
slots; discussion on RAC functions/proceedings after one year; new
business; schedule next meeting; and adjournment.
Contact: Blas Lopez, P.O. Box 23990, San Antonio, Texas 78223–
9988, 210/619–8039.
Filed: December 19, 1996, 9:31 a.m.
TRD-9618400
♦ ♦ ♦
Texas Animal Health Commission
Wednesday, January 8, 1996, 7:30 a.m.
College of Veterinary Medicine, University Drive, Suite 101 in the




I. Approval of Minutes from the November 7, 1996 meeting.
II. Report on FY’96 Carryforward Amount.
III. Report on FY’97 First Quarter.
IV. Report on Contracts, Purchases, and Leases over $10,000.
V. Report on Fy’98–99 Legislative Appropriations Request correc-
tions and updates.
VI. Discussion and possible action on allocating funds for new
projects.
VII. Status update from the Management Review Team.
VIII. Public Comment.
IX. Adjournment.
Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas, 78711–
2966; 512/719–0714.
Filed: December 19, 1996, 11:55 a.m.
TRD-9618408
♦ ♦ ♦
Wednesday, January 8, 1996, 8:30 a.m.
College of Veterinary Medicine, University Drive, Suite 101 in the




Welcome and Introductions; Approval of Minutes of the November
7, 1996 meeting; Presentations of Texas A&M University- College
of Veterinary Medicine, and Texas Veterinary Medical Diagnostic
Laboratory; Progress Report on TAHC Strategic Planning Initiative;
Report on the 1997 Legislative Agenda; Report of the Executive
Director and Approval of Actions for the Period November 8, 1996
through January 7, 1997; Committee Report and Possible Action
on Recommendations of the Finance Subcommittee; Consideration
for adopting amendments to: Chapter 35, Brucellosis, Sections 35.1,
35.2 and 35.4; Chapter 49, Equine, Section 49.2; Chapter 59, General
Practice and Procedures, Sections 59.2 and 59.7; Consideration for
proposing amendments to: Chapter 55, Swine, Sections 55.4 and
55.6; Additional Public Comment; Set Date for the Next Commission
Meeting; and Adjournment.
Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas, 78711–
2966; 512/719–0714.
Filed: December 19, 1996, 11:55 a.m.
TRD-9618407
♦ ♦ ♦
Advisory Board of Athletic Trainers
Friday, January 10, 1997, 8:30 a.m.
Texas Department of Health, Exchange Building, Room S-240 (EMS




The committee will meet tyo discuss and possibly act on: applications
(Jason Karlik #0372; and Jennifer Anderson #0379).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Debbie Bradford, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6615.
Filed: December 23, 1996, 8:56 a.m.
TRD-9618599
♦ ♦ ♦
Friday, January 10, 1997, 9:00 a.m.
Texas Department of Health, Exchange Building, Room S-240 (EMS
Conference Room), 8407 Wall Street
Austin
AGENDA:
The board will recognize guests and discuss and possibly act on:
open forum to receive input from interested parties; resolutions of
appreciation for Susan Rae Orr and Miguel A. Benavides; approval
of minutes of the July 24, 1996, Advisory Board of Athletic
Trainers; chairman’s report; program director’s report; standing
committee reports (Administrative Services Committee (applications
of Jason Karlik #0372 and Jennifer Anderson #0379); Examination
Committee; and Continuing Education Committee); education survey
and qualifications for examination; proposed amendments to 25 TAC
Chapter 313; approval of rules (§313.5 and §313.7) published in
the December 20, 1996, issue, 21 TexReg 12287, for final adoption
providing no comments are received during the comment period;
legislative changes; complaints; announcements and comments; and
setting of next meeting.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
21 TexReg 12572 December 27, 1996 Texas Register
Contact: Debbie Bradford, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6615.




Tuesday, January 7, 1997, 10:00 a.m.
5717 Balcones Drive, Conference room
Austin
AGENDA:
Call to Order; Excuses for Absent Members; Approval of Prior
Commission Minutes; Waiver Request of Commission Sanitary
Rule 83.3, Agreed Order Number 1996–0723–06, Premier Salons,
Inc. and Possible Vote; Proposed Adoption of Changes to Rules
89.1 through 89.76, and Possible Vote; Proposed Adoption of
Changes to Rule 85.1 and Possible Vote: Proposed Adoption of
Changes to Rules 83.1 through 83.30, and Possible Vote; Discussion
of Continuing Education Committee Meeting, and Possible Vote;
Discussion of Legislative Committee Meeting, and Possible Vote;
Executive Session; Reconvene in Open Session and Possibly Vote
on Any Matters Necessary; Adjourn.
Contact: Catherine D. Nahay, P.O. Box 26700, Austin, Texas 78755–
0700.
Filed: December 19, 1996, 11:55 a.m.
TRD-9618409
♦ ♦ ♦
Texas Education Agency (TEA)
Wednesday, January 8, 1997, 1:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee of the Whole
AGENDA:
Swearing-in ceremony for members of the State Board of Education:
Work session— discussion of new 18 Texas Administrative Code,
Chapter 111, Texas Essential Knowledge and Skills for Mathemat-
ics, Subchapters A,B and C, §§111.35–111.39.
Contact: Chris Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:17 p.m.
TRD-9618542
♦ ♦ ♦
Thursday, January 9, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee of the Whole
AGENDA:
Public Testimony; Commissioner’s comments; Format of the Texas
Essential Knowledge and Skills and Summary of the Public Review;
Update on legislative issues; Discussion of pending litigation. The
discussion of pending litigation will be held in Room 1–103 in
executive session in accordance with the Texas Government Code,
§551,971(1)(A), and will include a discussion of: (1) Angel G. et
al v. Meno, et al. relating to students with disabilities residing in
care and treatment facilities; (2) Maxwell, et al. v. Pasadena ISD
relating to Texas Assessment of Academic Skills testing; (3) Dallas
Services for the Visually Impaired, et al. v. Moses relating to braille
textbooks; (4) Nevares, et al. v. San Marcos Consolidated ISD,
TEA Intervenor relating to student discipline law; (5) State of Texas
v. United States of America relating to the Voting Rights Act and
its applicability to the placement of masters in independent school
districts, (6) Soccoro ISD, et al. v. State Board of Education relating
to the technology allotment; and (7) any other litigation arising after
the date of posting for the meeting.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:18 p.m.
TRD-9618543
♦ ♦ ♦
Thursday, January 9, 1997, 10:30 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Long-Range Plan-
ning
AGENDA:
Public testimony; Presentation regarding the school-to-work program;
Discussion of federal governmental relations activities.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:19 p.m.
TRD-9618544
♦ ♦ ♦
Thursday, January 9, 1997, 10:30 a.m.
Room 1–100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on the Permanent
School Fund (PSF)
AGENDA:
Public testimony; Review of PSF securities transactions and the
investment portfolio; Ratification of the purchases and sales to the
investment portfolio of the PSF for the months of October and
November; Report of the PSF executive administrator.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:19 p.m.
TRD-9618545
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♦ ♦ ♦
Thursday, January 9, 1997, 1:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
Joint meeting, State Board of Education (SBOE) Committee on
Students and Committee on School Finance
AGENDA:
Public testimony; Discussion of subjects currently scheduled for
adoption under Proclamation 1997.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:22 p.m.
TRD-9618549
♦ ♦ ♦
Thursday, January 9, 1997, 1:00 p.m.
Room 1–111, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education Committee on Personnel
AGENDA:
Public testimony; Review of Proposed Amendments to 19 Texas Ad-
ministrative Code Chapter 230, Professional Educator Preparation and
Certification; Update on approved open-enrollment charter schools;
Ongoing communication activities; Discussion of teacher certifica-
tion requirements; Status report on the accreditation, interventions,
and sanctions of school districts.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 3:20 p.m.
TRD-9618546
♦ ♦ ♦
Thursday, January 9, 1997, 1:00 p.m. or upon adjournment
of the joint meeting of the Committees on Student and
School Finance which convenes at 1:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Students
AGENDA:
Public testimony; Discussion of subjects currently scheduled for
adoption under Proclamation 1997, Continued discussion of policies
for exempting limited English proficient students from the Texas
Assessment of Academic Skills.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:21 p.m.
TRD-9618547
♦ ♦ ♦
Thursday, January 9, 1997, 1:00 p.m. or upon adjournment
of joint meeting of the Committees on Students and School
Finance which convenes at 1:00 p.m.
Room 1–100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on School Finance
AGENDA:
Public testimony; Discussion of subjects currently scheduled under
Proclamation 1997; Discussion of proposed new 19 Texas Admin-
istrative Code Chapter 109, Subchapter D, Uniform Bank Bid and
Depository Contract; School finance update; Annual report of the
School Financial Audits Division.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:21 p.m.
TRD-9618548
♦ ♦ ♦
Friday, January 10, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA:
Minutes for November 8, 1996; Public testimony; SBOE Resolu-
tions; Election of State Board of Education Officers; Review of State
Board of Education operating rules; Appointment of SBOE members
to standing committees; Format of the Texas Essential Knowledge
and Skills and Summary of the Public Review; Review of proposed
amendments to 19 Texas Administration Code, Chapter 230, Profes-
sional Educator Preparation and Certification; Update on approved
open-enrollment charter schools; Ongoing Communications Activi-
ties; Ratification of purchases and sales to the investment portfolio
of the PSF for the months of October and November; September;
Information on agency administration.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9701.
Filed: December 20, 1996, 3:23 p.m.
TRD-9618550
♦ ♦ ♦
Texas State Board of Registration for Profes-
sional Engineers
Tuesday, January 7, 1997, 8:00 a.m.




21 TexReg 12574 December 27, 1996 Texas Register
1. A. Meeting Called to Order by Committee Chair at 8:00 a.m; B.
Roll Call; C. Welcome Visitors
2. Discuss and Possibly Act on the Change in the Principles and
Practice Examination to the Breadth and Depth Concept.
3. Discuss and Possibly Act on a New Licensing Model for Texas.
4. Discuss and Possibly Act on Amendments to Texas Engineering
Practice Act to Allow Temporary Licenses Under the North American
Free Trade Agreement.
5. Discuss and Possibly Act on the Development of Licensing
Procedures for Foreign Applicants Under the Proposed National
Council of Examiners for Engineering and Surveying (NCEES) Rules
and Procedures for the North American Free Trade Agreement.
6. Discuss and Possibly Act on the Development of Criteria for
Evaluating Foreign Work Experience.
7. Discuss and Possibly Act on Correspondence Concerning Licens-
ing Issues
8. Discuss and Possibly Act on Proposals Presented at the October
Board Meeting Concerning the Texas Natural Resource Conservation
Commission’s (TNRCC) Professional Development Programs.
9. Adjourn.
Contact: John Speed, 1917 IH35 South, Austin, Texas 78741, 512/
440–7723.
Filed: December 23, 1996, 9:08
TRD-9618602
♦ ♦ ♦
Tuesday, January 7, 1997, 12:00 p.m.




1. A. Meeting Called to Order by Committee Chair at 12:00 p.m; B.
Roll Call; C. Welcome Visitors
2. Attend Joint Meeting of the Education Advisory Committee and
Industry Advisory Committee.
3. Recess at Approximately 3:00 p.m.
4. Return from Recess at 7:00 p.m. at the Board Office, 1917 IH35
South, Austin, Texas.
5. Discuss and Possibly Act on Input Received from the Education
and Advisory Committee
6. Discuss and Possibly Act on Correspondence Received.
7. Discuss and Possibly Act on Request for Rule Change Concerning
Architectural and Engineering Seals on a Document.
8. Discuss, Receive Information and Possibly Act on Legislative
Issues Including Design/Build and Proposed Alternations to the Texas
Engineering Practice Act.
9. Adjourn.
Contact: John Speed, 1917 IH35 South, Austin, Texas 78741, 512/
440–7723.
Filed: December 23, 1996, 9:08
TRD-9618603
♦ ♦ ♦
Tuesday, January 7, 1997, 3:30 p.m.
Omni Austin Hotel, 700 San Jacinto
Austin
AGENDA:
1. A. Meeting Called to Order by Committee Chair at 3:30 p.m; B.
Roll Call; C. Welcome Visitors
2. Discuss Submittals Concerning Compliance with the “ Agreement
of Voluntary Compliance with the Texas Engineering Practice Act
by the Texas Department of Criminal Justice” and Possibly Act on
those Submittals.
3. Discuss and Possibly Act on Draft Proposals for Technical and
Ethical Review Panels.
4. Discuss and Provide Direction to Staff on specific Types of
Enforcement Cases.
Discuss and Possibly Act on Proposals for Rule Change Concerning
Professional Identification Requirements.
Discuss and Possibly Act on Correspondence Received.
Contact: John Speed, 1917 IH35 South, Austin, Texas 78741, 512/
440–7723.
Filed: December 23, 1996, 9:08
TRD-9618604
♦ ♦ ♦
Wednesday, January 8, 1997, 8:30 a.m.
1917 IH35 South, Board Room
Austin
AGENDA:
Call to order; roll call; recognize visitors; discuss and approve min-
utes of the October 6, 1996 quarterly board meeting, October 15,
1996 professional issues committee meeting; October 15, 1996 licen-
sure committee meeting; and the October 22, 1996 enforcement com-
mittee meeting; receive board member activity reports; discuss and
possibly act on: director’s reports on financial matters, applications
and examinations; staff member’s activity reports; disciplinary mat-
ters including administrative report, status of court cases, individual
disciplinary matters, and cease and desist orders and criminal convic-
tions; press releases and news items, correspondence from the Pres-
ident’s Office of the United States Trade Representative, the Texas
council of Engineering Laboratories; personal appearances by vari-
ous applications; old business including future meeting dates, reports
form licensure, professional issues and enforcement committees, and
final adoption of Board Rules 131.101 and 131.155; new business in-
cluding discussion and possible action on: adoption of updated exam
policies, appointment of associate and emeritus members to NCEES
and fee schedule modifications; applications requiring board rulings,
automatic non-approvals, and reconfirm previous votes on applica-
tions for registration; adjourn.
Contact: John Speed, 1917 IH35 South, Austin, Texas 78741, 512/
440–7723.
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Filed: December 23, 1996, 9:08
TRD-9618605
♦ ♦ ♦
Texas Commission on Fire Protection





I. Subcommittee on advisory council appointments.
II. Executive Session under Section 551.074, Texas Government
Code.
III. Open session for further discussion, possible action regarding
preceding agenda item.
IV. Discussion, possible action relating to changes resulting from
reports or recommendations from State Auditor and Survey or
Organizational Excellence.
V. Matters from the Executive Director.
VI. Discussion, Possible action on report from the subcommittee.
VII. Matters referred from the Fire Protection Personnel Advisory
Committee.
VIII. Matters referred from the Volunteer Fire Fighter Advisory
Committee.
IX. Discussion, possible action resulting from reports by Commission
representative to the Firemen’s Training School Advisory Board,
the Texas A&M University System regarding other fire protection
training provided by Texas A&M.
X. New matters from the public not included in preceding agenda
items which may be discussed in future meetings.
XI. Discussion and possible action on future meeting dates.
Contact: Carol Menchu; 12675 North Research, Austin, Texas 78759,
512/918–7100.
Filed: December 20, 1996, 10:20 a.m.
TRD-9618490
♦ ♦ ♦
Texas Department of Human Services
Friday, January 3, 1997, 10:00 a.m.




1. Opening Comments. 2. Deputy Commissioner’s Comments. 3.
Approval of the minutes. ACTION ITEMS: 4. Amendments to the
Memorandum of Understanding on the Capacity Assessment for Self-
Care and Financial Management. 5. Amendments to the Licensure
Rules for Personal Care Facilities. INFORMATION/TECHNICAL
ITEMS: 6. Amendments to the Long Term Care Nursing Facility
Requirements for Licensure and Medicaid Certification Regarding
Informal Appeals of Medicaid Enforcement Actions. 7. Technical
Amendments to Clarify the Time Frame for Notification of Inspec-
tion, Survey and Complaint Deficiencies/Violations to Providers of
Nursing Facilities and Intermediate Care Facilities Serving Persons
with Mental Retardation/Related Conditions. 8. Annuities. 9. Rental
Income. 10. Formula for Increasing PRA on Appeal. REPORTS:
Proceedings of the Subcommittee on Services to Persons with Disabil-
ities; Proceedings of the Nursing Facility Subcommittee. 11. Open
Discussion by Members. 12. Next Meeting/Adjournment.
Contact: Anthony Venza, P.O. Box 149030, Austin, Texas 78714–
9030, (512) 438–4943.
Filed: December 20, 1996, 4:43 p.m.
TRD-9618580
♦ ♦ ♦
Texas Department of Insurance
Wednesday, January 8, 1997, 1:30 p.m.




Prehearing Conference in the Matter of ALLSTATE LIFE INSUR-
ANCE COMPANY to consider the disapproval of forms.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: December 20, 1996, 1:01 p.m.
TRD-9618505
♦ ♦ ♦
Tuesday, January 14, 1997, 9:00 a.m.




Appeal of PETROLEUM WELL SERVICES from a decision of the
Texas Workers’ Compensation Insurance Facility.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: December 20, 1996, 1:02 p.m.
TRD-9618506
♦ ♦ ♦
Thursday, January 16, 1997, 1:00 p.m.




To consider the Application of BURRELL D. ATKINS, Dallas,
Texas, for a Group I, Legal Reserve Life Insurance Agent’s License
to be issued by the Texas Department of Insurance.
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Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: December 20, 1996, 1:02 p.m.
TRD-9618507
♦ ♦ ♦
Friday, January 17, 1997, 9:00 a.m.




In the Matter of the appeal of ROOFING BY HOLLINGS, INC., from
a decision of the Texas Workers’ Compensation Insurance Fund.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: December 20, 1996, 1:02 p.m.
TRD-9618508
♦ ♦ ♦
Friday, January 17, 1997, 9:00 a.m.




Appeal of PERMIAN OILFIELD ELECTRIC from a decision of the
Texas Workers’ Compensation Insurance Facility.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.




Friday, December 27, 1996, 1:00 p.m.





Approval of previous board meeting minutes; Executive Session
and Open Session- Reconsideration and approval of acquisition and
closing of land along Riverwalk, City of San Antonio, Bexar County;
Executive Session- pending or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701
Filed: December 19, 1996, 4:08 p.m.
TRD-9618444
♦ ♦ ♦
Texas State Library and Archives Commission
Wednesday, January 8, 1997, 9:00 a.m.
1201 Brazos, Room 202, Lorenzo de Zavala State Library and
Archives Building
Austin
Library Systems Act Advisory Board
AGENDA:
I. Welcome and Introductions
II. Election of Chair of Library Systems Act Advisory Board
III. Review of Internal Audits (SFY96 and SFY97)
IV. Consideration of Proposed Rule §1.63 and §1.64
V. Staff reports and open discussion of Library Systems and other
projects related to Texas libraries.
VI. Adjournment
Contact: Edward Seidenberg, Box 12927, Austin, Texas 78711–2927,
512/463–5459.
Filed: December 19, 1996, 11:55 a.m.
TRD-9618410
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, January 7, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of adminis-
trative penalties against the Respondent, Gerald Stewart d/b/a Stewart
A/C and Heat, for advertising that he engaged in the business of air
conditioning and refrigeration contracting without first obtaining an
air conditioning and refrigeration contractor’s license (8 counts) in
violation of the 16 Texas Administrative Code §75.22(a), pursuant to
the Texas Revised Civil Statutes Annotated articles 8861 (the Act)
and 9100; Texas Government Code chapter 2001 (APA) and 16 Texas
Administrative Code, chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: December 20, 1996, 3:00 p.m.
TRD-9618537
♦ ♦ ♦
Tuesday, January 7, 1997, 11:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of admin-
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istrative penalties against and revocation or suspension of the li-
cense of the Respondent, Cecil Campbell, for failing to show the
name, address and telephone number of the Department on a pro-
posal and on an invoice in violation of 16 Texas Administrative Code
(T.A.C.),§60.25(i), (two counts), and for failing to provide proper in-
stallation, service and mechanical integrity in violation of the Texas
Revised Civil Statutes Annotated article 8861 (the Act) §5a, pursuant
to the Act and article 9100, Texas Government Code chapter 2001
(APA), and 15 Texas Administrative Code, chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: December 20, 1996, 3:06 p.m.
TRD-9618538
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, December 30, 1996, 1:30 p.m.
William Clements Building — Room 410B, 300 West Fifteenth Street
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by EAST MEDINA
COUNTY WATER SUPPLY CORPORATION to amend its Cer-
tificate of Convenience and Necessity (CCN) Number 10217 which
authorizes the provision of water utility service in Medina County,
Texas. The proposed utility service area is located approximately 2.5
miles south of downtown Castroville, Texas and is generally bounded
on the north by U.S. Highway 90, on the east by the Medina River,
on the south by a line approximately 3 miles from Castroville and
on the west by FM Highway 1343. The proposed service area also
includes a private road adjacent to the south boundary of Cattleman’s
Crossing and 600 feet adjacent to the west boundary of Cattleman’s
Crossing, commonly known as Burgess Lane. The total area being
requested includes approximately 2,300 acres and no current cus-
tomers. (TNRCC Number 96–1958–UCR).
The matter has been consolidated with the application of Glenn H.
Kothmann d/b/a Valley View Water System for a water CCN in
Medina County (TNRCC Number 96–1182–UCR). Both applications
have been designated as SOAH Docket Number 582–96–1296.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711,
3025, 512/475–3445.
Filed: December 19, 1996, 9:28 a.m.
TRD-9618395
♦ ♦ ♦
Friday, January 3, 1996, 8:00 a.m.
Room 4222, Building F, 12100 North Interstate 35
Austin
AGENDA:
The Commission will meet in closed session to deliberte the
appointment of a Chief Clerk as permitted by Section 551.074 of
the Texas Open Meetings Act, Chapter 551 of the Government Code.
The Commission may also meet in open session to take action on this
matter as required by Section 551.102 of the Texas Open Meetings
Act.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753, 512/
239–3317.
Filed: December 20, 1996, 3:06 a.m.
TRD-9618539
♦ ♦ ♦
Tuesday, January 14, 1996, 10:00 a.m.
Lorenzo De Zavala State Archives Building, 1201 Brazos, Room 314
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings (SOAH) on a Remand of Highway Water
Supply Corporation’s Application for a Rate Change and Appeal of
the City Of Coffee City’s Rate Determination. On October 9, 1996,
the Texas Natural Resource Conservation Commission (Commission)
referred this matter to the State Office of Administrative Hearings.
The Commission requests that SOAH: (1) prepare a proposal for
decision that complies with the requirements of the order of the
53rd Judicial District Court of Travis County in Cause Number
95–14604, Highsaw Water Supply Corporation versus the Texas
Natural Resource Conservation Commission, et. al., and disposes
of the entire case; (2) not hold additional evidentiary hearings
concerning the utility’s reasonable rate case expenses; (3) hold
additional evidentiary hearings as SOAH deems necessary concerning
the proper classification of meters and meter valves as plant and
equipment in service; and (4) process this remand in the manner
SOAH deems is consistent with the Commission’s interim order and
that leads to the submission of a proposal for decision in the most
expeditious manner possible.
SOAH Docket Number 582–96–2229.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711,
3025, 512/475–3445.
Filed: December 19, 1996, 8:21 a.m.
TRD-9618390
♦ ♦ ♦
Wednesday, January 22, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application by Waste Management
of Texas, Inc., Proposed Municipal Solid Waste Permit Amendment
Number MSW1025–B, to authorize a vertical expansion within the
current permitted boundaries of their existing Type I (Landfill)
municipal solid waste management facility. The facility covers
about 408 acres of land and receives about 4000 tons of municipal
solid waste per day for disposal or other processing. The facility
is located about 2.25 miles East/Southeast of the intersection of
21 TexReg 12578 December 27, 1996 Texas Register
Interstate Highway 35–E (IH35–E) and Highway 121, in Denton
County, Texas.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711,
3025, 512/475–3445.
Filed: December 19, 1996, 8:20 a.m.
TRD-9618388
♦ ♦ ♦
Wednesday, January 29, 1997, 10:00 a.m.
Building B, Room 201A, 12100 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on CITY OF BRADY to the State Office of
Administrative Hearings (SOAH). SOAH has scheduled a public
hearing on the assessment of administrative penalties and requiring
certain actions of the City of Brady, SOAH Docket Number 582–96–
2370.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711,
3025, 512/475–3445.
Filed: December 19, 1996, 8:34 a.m.
TRD-9618392
♦ ♦ ♦
Thursday, February 6, 1997 at 10:00 a.m.
Palestine City Hall, 504 North Queens Street
Palestine
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the application on a waste discharge permit on DONALD V. SAIA to
the State Office of Administrative Hearings (SOAH). Donald V. Saia
has applied to the Texas Natural Resource Conservation Commission
(TNRCC) for Proposed Permit Number 13829–01 to authorize the
discharge of treated domestic wastewater effluent at a volume not to
exceed an average flow of 13,500 gallons per day. The proposed
Hickory Ridge MHP Wastewater Treatment Plant is on the north
side of Farm-to-Market Road 320, east of the intersection of Farm-
to-Market Roads 3324 and 320, approximately 2 1/2 miles west of
the City of Palestine in Anderson County, Texas. This matter has
been assigned SOAH Docket Number 582–96–1595.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711,
3025, 512/475–3445.
Filed: December 19, 1996, 8:33 a.m.
TRD-9618391
♦ ♦ ♦
Texas Board of Nursing Facility Administrators
Monday, December 30, 1996, 10:00 a.m.





The committee will discuss and possibly act on: approval or denial
of JO’s request for waiver of the two year experience requirement for
preceptors; approval or denial of the following requests for continuing
education sponsorship (Life Enrichment Research Foundation, AIM
Educational Associates of AIM Home Health Agency, H.A.M.
Enterprises, The Cedars Hospital, Galveston College, Glen Rose ISD,
and Lifetime Media); and approval or denial of RT’s request for
individual continuing education hours.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or T.D.D. at 512/458–7708 at least two days prior
to the meeting.
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756,
512/834–6787.
Filed: December 18, 1996, 3:56 p.m.
TRD-9618374
♦ ♦ ♦
Monday, December 30, 1996, 11:00 a.m.




The board will introduce guests and discuss and possibly act on:
approval of minutes from the October 18, 1996 board meeting; com-
mittee reports (Education Committee and Complaints Committee);
comments received on proposed rules as published in the October
29, 1996 issue, 21 TexReg 10653 (22 Texas Administrative Code
§§241.19 and 241.20); adoption of final rules (22 Texas Administra-
tive Code §§241.19 and 241.20); board chair report; interim executive
secretary report; and set next meeting date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or T.D.D. at 512/458–7708 at least two days prior
to the meeting.
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756,
512/834–6787.
Filed: December 18, 1996, 3:56 p.m.
TRD-9618375
♦ ♦ ♦
Board of Nurse Examiners
Friday, January 10, 1997, 9:30 a.m.
333 Guadalupe Street, Suite 2–2225
Austin
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New Business:
Faculty Waiver Policy;
Rule 215.4(c)(2) regarding Board Survey Visit.
NEAC Competencies Evaluation
Extended Campus/Extension Site Requirements
Statewide Nursing Education Conference
Meeting Dates
Adjournment
Contact: Cheryl K. Rosipal, Box 140466, Austin, Texas 78714, 512/
305–6816.
Filed: December 19, 1996, 1:05 p.m.
TRD-9618418
♦ ♦ ♦
Texas Planning Council for Developmental Dis-
abilities
Tuesday, January 7, 1997, 3:00 p.m.







III. Approval of Minutes
IV. Consideration of Revised Consumer Stipends Request for Pro-
posals (RFP)
V. Consideration of Stipends Applications
VI. Consideration of TPCDD Policies
VI. Executive Director’s Report
4:30 — Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for person
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at 512/424–4094.
REASON FOR EMERGENCY: Original revised agenda was not
posted correctly by the Texas Register.
Contact: Roger Webb, 4900 North Lamar Boulevard, Austin, Texas
78751, 512/424–4080.
Filed: December 20, 1996, 4:09 p.m.
TRD-9618560
♦ ♦ ♦
Wednesday, January 8, 1997, 9:30 a.m.
Doubletree Hotel, 6505 IH 35 North, De Zavala Room
Austin
Advocacy and Public Information Committee
AGENDA:
9:30 —Call to Order
I. Call to Order
II. Introduction and Public Comments
III. Approval of Minutes of November 7, 1996 Meeting
IV. Discussion and Development of Legislative Platform
V. Review of Pending Legislation
VI. Discussion of State and Federal Policy Issues
VII. Public Information Report
5:00 —Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for person
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at 512/424–4094.
Contact: Roger Webb, 4900 North Lamar Boulevard, Austin, Texas
78751, 512/424–4080.
Filed: December 20, 1996, 4:20 p.m.
TRD-9618575
♦ ♦ ♦
Public Utility Commission of Texas
Monday, January 6, 1997, 9:00 a.m.




A Prehearing conference has been scheduled in Docket Number
16759 — Application of CSW Communications, Inc. and West Texas
Utilities Company for Approval of Contract Pursuant to the Federal
Telecommunications Act of 1996, Section §103 34(1)(1).
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, 512/936–7145.
Filed: December 18, 1996, 3:05 p.m.
TRD-9618370
♦ ♦ ♦
Monday, January 6, 1997, 9:00 a.m.




A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16800– Application
of Sprint Communications Company L.P. for a Facilities-Based
Certificate of Operating Authority. Applicant intends to provide
a full range of telecommunications services, including, but not
limited to, various intrastate switched services. Applicant will
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offer local exchange services and exchange access services, as
appropriate. Applicant will provide access to specific types of
services, including two-way lines, trunks, direct inward/outward
dialing options, basic custom calling features, wireless services and
911 emergency services. The proposed service area boundary will
follow the exchange boundaries of United Telephone Company of
Texas, Inc. and Central Telephone Company of Texas. Persons who
wish to intervene or otherwise participate in these proceedings should
make appropriate filings or comments to the Commission by January
2, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, 512/936–7145.
Filed: December 20, 1996, 4:20 p.m.
TRD-9618574
♦ ♦ ♦
Monday, January 6, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16797–Application of M-
Tel Resources, Inc. for a Service Provider Certificate of Operating
Authority. Applicant is a telecommunication company providing
operator service to 150 plus hotels all around the United States.
Applicant is specialized in both on-premise and C.O. termination.
Applicant will be using Southwestern Bell and GTE’s existing service
area map to reach customer. Persons who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission by January 2, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, 512/936–7145.
Filed: December 20, 1996, 10:20 a.m.
TRD-9618488
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, January 7, 1997, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed form the date the hearing was closed or from
the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, 512/463–7033.
Filed: December 20, 1996, 4:26 p.m.
TRD-9618627
♦ ♦ ♦
Texas Residential Property Insurance Market
Assistance Program
Wednesday, January 8, 1997, 9:30 a.m.





Opportunity for Public Input
Staff update on status of implementation of MAP operations, MAP
activity, and Voluntary Inspection Program
Education initiatives, including public relations and promotional
activities: industry; agent; consumers
Discussion of Legislative Changes to Propose to Commissioner and
Action on These Changes
General Administrative Matters
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, 512/463–6328.




Monday, January 6, 1997, 9:00 a.m.
Finance Committee Room, Capitol Extension
Austin
Senate Finance Committee
COMPLETE AGENDA: Public Budget Hearing
Budget Overview — Budget Testimony on the following:
Board of Public Accountancy- Credit Union Department
Office of Administrative Hearings
Board of Architectural Examiners





Board of Registration for Professional Engineers
Finance Commission: Department of Banking; Consumer Credit
Commissioner; Savings and Loan Department
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, 512/
463–0370.
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Filed: December 20, 1996, 4:19 p.m.
TRD-9618571
♦ ♦ ♦
Tuesday, January 7, 1997, 9:00 a.m.
Finance Committee Room, Capitol Extension
Austin
Senate Finance Committee
COMPLETE AGENDA: Public Budget Hearing
Budget Testimony on the following:
Board of Chiropractic Examiners
Board of Podiatric Examiners
Board of Examiners of Psychologists
Board of Veterinary Medical Examiners
Board of Dental Examiners
Board of Vocational Nurse Examiners
Board of Tax Professional Examiners
Optometry Board
Council of Physical Therapy and Occupational Therapy Examiners
Board of Pharmacy
Health Professions Council
Board of Medical Examiners
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, 512/
463–0370.
Filed: December 20, 1996, 4:20 p.m.
TRD-9618572
♦ ♦ ♦
Wednesday, January 8, 1997, 9:00 a.m.
Finance Committee Room, Capitol Extension
Austin
Senate Finance Committee
COMPLETE AGENDA: Public Budget Hearing
Budget Testimony on the following:
Department of Licensing and Regulation
Board of Plumbing Examiners
Board of Barber Examiners
Racing Commission
Real Estate commission (Appraiser Licensing and Certification
Board)
State Securities Board
Board of Tax Professional Examiners
Board of Professional Land Surveying
Workers’ Compensation Commission
Research and Oversight Council on Workers’ Compensation
Department of Insurance
Public Insurance Counsel
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, 512/
463–0370.
Filed: December 20, 1996, 4:20 p.m.
TRD-9618573
♦ ♦ ♦
Thursday, January 9, 1997, 9:00 a.m.
Finance Committee Room, Capitol Extension
Austin
Senate Finance Committee
COMPLETE AGENDA: Public Budget Hearing
Budget Testimony on the following:
Aerospace Commission
Department of Housing and Community Affairs
Lottery Commission
Department of Transportation: Automobile Theft Prevention Author-
ity; Turnpike Authority
Department of Commerce
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, 512/
463–0370.
Filed: December 20, 1996, 3:44 p.m.
TRD-9618559
♦ ♦ ♦
Monday, January 13, 1997, 9:00 a.m.
Finance Committee Room, Capitol Extension
Austin
Senate Finance Committee
COMPLETE AGENDA: Public Budget Hearing
Budget Testimony on the following:
Supreme Court
Court of Criminal Appeals
Courts of Appeal
Office of Court Administration
State Prosecuting Attorney
State Law Library
Court Reporters Certification Board
Commission on Judicial Conduct
Judiciary Section, Comptroller’s Department
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, 512/
463–0370.
Filed: December 20, 1996, 3:45 p.m.
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TRD-9618557
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Friday, Saturday, January 3–4, 1997, 8:30 a.m.
Room 420E, 1000 Red River
Austin
Telecommunications Infrastructure Fund Board
AGENDA:
I. Introductions
II. Proposal Deliberation and Scoring
Contact: Dawn Efaw, 1000 Red River, Room E208, Austin, Texas
78701, 512/469–3067.
Filed: December 20, 1996, 9:57 a.m.
TRD-9618487
♦ ♦ ♦
The University of Houston System
Monday, January 6, 1997, 10:00 a.m.
1600 Smith, Suite 3400, Conference Room One, University of
Houston System Offices
Houston
Special Meeting —Facilities Planning and Physical Plan Subcommit-
tees
AGENDA:
To discuss the following:
Discussion Items-UH System — Staff Reports on negotiations with
Victoria College
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, 1–713–754–7440.
Filed: December 19, 1996, 1:03 p.m.
TRD-9618416
♦ ♦ ♦
Monday, January 6, 1997, 11:00 a.m.
1600 Smith, Suite 3400, Conference Room One, University of
Houston System Offices
Houston
Special Called Administration/Finance Subcommittees Meeting
AGENDA:
To discuss the following:
Discussion Items-UH System — Staff Reports on KUHT Distance
Learning and Multicomponent Contracts
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, 1–713–754–7440.
Filed: December 19, 1996, 1:03 p.m.
TRD-9618417
♦ ♦ ♦
Monday, January 6, 1997, 12:00 noon
1600 Smith, Suite 3400, Conference Room One, University of
Houston System Offices
Houston
Special Called Executive Committee Meeting
AGENDA:
To discuss and/or approve the following:
Executive Session
Report from Executive Session
Houston Athletics Foundation, Inc. — Memorandum of Agreement-
University of Houston
Committee Reports — University of Houston System
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, 1–713–754–7440.
Filed: December 19, 1996, 1:02 p.m.
TRD-9618415
♦ ♦ ♦
The University of Texas System
Friday, December 20, 1996, 10:00 a.m.




The Board of Regents of the University of Texas System will convene
in open session via telephone conference call to recess immediately to
Executive Session in accordance with the Texas Government Code,
Chapter 551, Section 551.074 as follows:
University of Texas Austin: Deliberation of a Negotiated Contract
for a Prospective Gift or Donation.
The Board of Regents will reconvene in open session as appropriate
to formalize any actions resulting from the Executive Session
deliberations.
REASON FOR EMERGENCY: The prospective donor requires that
the acceptance of the negotiated gift be completed prior to December
31, 1996.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981; 512/499–4402.
Filed: December 18, 1996, 4:20 p.m.
TRD-9618380
♦ ♦ ♦
Texas Worker’s Compensation Commission
Thursday, January 16, 1997 at 2:00 p.m.
4000 South IH35, Room 910–911
Austin
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Public Hearing
AGENDA:
1. Call to Order
2. Public Comments on Proposed Amendments to the Following
Rules:
Chapter 134. Guidelines for Medical Services, Charges, and
Payments
Rule 134.600 — Procedure for Requesting Preauthorization for
Specific Treatments and Services
Rule 134.1002 — Upper Extremities Treatment Guideline
3. Adjournment
Contact: Todd Brown, 4000 South IH35, Austin, Texas 78704




Friday, January 3, 1997, 2:00 p.m.




Prior meeting notes; Public Comment; Staff reports, update on ac-
tivities relating to Skills Development Fund and other activities as
determined by the Acting Executive Director; Discussion, considera-
tion and possible action regarding potential and pending applications
for certification and recommendations to the Governor of local Work-
force development boards for certification; Discussion, consideration
and possible action regarding recommendations to TCWEC of strate-
gic and operational plans submitted by local workforce development
boards; Discussion, consideration and possible action on proposed
publication on theTexas Registerof amendments to TWC rule relat-
ing to waiver requirements (40 Texas Administrative Code §801.2);
Executive session pursuant to Texas Government Code §551.074 to
discuss personnel matters with executive staff and pursuant to Gov-
ernment Code §551.074 to discuss personnel matters with Internal
Auditor; Actions, if any, resulting from executive session; Consid-
eration and action on whether to assume continuing jurisdiction on
unemployment Compensation cases and reconsideration of Unem-
ployment Compensation cases, if any; Consideration and action on
higher level appeals in Unemployment compensation cases listed on
Texas Workforce Commission Dockets 51 and 1; and Set date for
next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
512/463–7833.




Meetings filed December 19, 1996:
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
December 24, 1996, 9:00 a.m. Information may be obtained from
John Ward, P.O. Box 170, Natalia, Texas 78059, 210/ 665–2132.
TRD-9618437.
Meetings filed December 23, 1996:
The Canadian River Municipal Water Authority will meet at 2901
West Fourth Street, Plainview, January 8, 1997 at 10:30 a.m.
Information may be obtained from John C. Williams, P.O. Box 99,
Sanford, Texas 79078, 806/865–3325. TRD-9618622
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Weights and Measures Administrative Penalty Matrix
The Texas Department of Agriculture (the department) is publishing
the following Weights and Measures Administrative Penalty Matrix to
inform the regulated public. This matrix has been developed to pro-
vide consistent, uniform, and fair penalties for violations of Chapter
13, Texas Agriculture Code (the Code). The department’s authority
for the enforcement of Chapter 13 is found in the Code, §12.020, and
§13.002 whereby the department may assess administrative penalties
up to a maximum of $500 for each violation. Each day that a viola-
tion continues or occurs may be considered a separate violation for
purposes of assessing administrative penalties.
This matrix is based on current information. As the enforcement of
these types of violations continues and additional data are gathered,
the matrix will be reviewed and, if need be, adjusted to reflect
any changes in the information upon which the current matrix is
based. Except for violations of the Code, §13.036 covered by the
department’s Random Weight Administrative Penalty Matrices, 19
Tex. Reg. 5655 (July 19, 1994), this matrix is effective retroactively
and is applicable to all violations occurring on or after September
1, 1996. For violations of the Code, §13.036 covered by the
department’s Random Weight Administrative Penalty Matrices, this
matrix is effective immediately upon its publication in theTexas
Registerand supersedes the previous matrices.
For each type of offense there is a penalty range for initial
violations. The range increases for subsequent violations. The
ranges were established by considering the criteria set forth in the
Code, §12.020(d): (1) the seriousness of the violation, including but
not limited to the nature, circumstances, extent, and gravity of the
prohibited acts, and the hazard or potential hazard created to the
health or safety of the public; (2) the damage to property or the
environment caused by the violation; (3) the history of previous
violations; (4) the amount necessary to deter future violations; (5)
efforts to correct the violation; and (6) any other matter that justice
may require.
The Texas Legislature has given the department the responsibility to
provide consumers and businesses a fair and efficient trade environ-
ment and to encourage consumer confidence. To accomplish these
goals the department registers commercial weighing and measuring
devices and inspects them on a routine basis; inspect packaged goods
to ensure that they are properly labeled and correctly weighed; and
conducts price verification inspections to ensure that electronic scan-
ning systems and manual price recognition systems operate correctly.
The low end of each range is the presumptive base penalty for
each violation, and represents an appropriate penalty for violations
which are considered "minor" with respect to the criteria in the Code,
§12.020(d). Penalties may be increased to the maximum within each
range as the department considers the facts of each violation in light
of the criteria in the Code, §12.020(d). The penalty may be adjusted
as justice may require.
In addition to or in lieu of administrative penalties, the department
is authorized to lock-down or otherwise prohibit the use of any
weighing of measuring device that does not operate within the
tolerances established or adopted by the department, that is not
properly maintained according to standards established or adopted
by the department, or that is not properly registered as required
by the Code or rules adopted under the authority of the Code.
The department is further authorized to seek injunctive relief and/
or refer violations for civil or criminal prosecution by the appropriate
authority.
176 - Weights and Measures Administrative Penalty Matrix - [Figure]
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Texas Department of Agriculture
Filed: December 20, 1996
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
Notice of Intent for Funding
Under authority of the Texas Health and Safety Code, Title 6, Subtitle
B, Chapter 461, the Texas Commission on Alcohol and Drug Abuse
(the commission) is seeking proposals for community-based youth
prevention services from public or incorporated private non-profit
organizations. The initial award period of proposals selected through
the competitive Request for Proposal process will be September 1,
1997 through August 31, 1998. Funds for treatment and prevention
services are available through the federal Substance Abuse Prevention
and Treatment Block Grant in the amount of $30,678,664 and state
General Revenue funds in the amount of $3,294,504. The amount
of funds available in each Health and Human Services Commission
(HHSC) region through the Fiscal Year 1998 Prevention Services
RFP is not yet determined. However, an estimate of fund availability
in each region will be published in the RFP.
All prevention programs are required to provide the essential services
of advocacy, family services and continuum of care. In addition,
prevention providers are responsible for providing or coordinating the
following strategies: prevention education/skills training, alternatives,
problem identification and referral which includes screening, crisis
intervention, referral and follow-up, and may also include assessment
and intervention counseling, information dissemination, community-
based process, environmental/social policy. A detailed explanation
of these strategies and other program requirements are found in the
Provider Compliance Guide. Copies of the Provider Compliance
Guide are available on DOS-formatted disk on request.
Organizations may apply to serve any county or counties in the
State of Texas. Organizations interested in providing services
should submit a letter of intent to: Jennifer Taylor-Burton, Resource
Procurement Division, 9001 North IH-35, Suite 105, Austin, Texas
78753-5233. Faxed documents will not be accepted. To be eligible to
compete through the Fiscal Year 1998 Prevention Services Request
for Proposals (RFP), all potential applicants must initially submit:
a letter of intent to apply for funding which briefly describes the
location of and documentation of the organization’s legal standing:
private non-profit organizations: documentation of legal standing
consists of a copy of the certificate of incorporation stamped with
a state seal; copy of signed and dated articles of incorporation and
amendments and a copy of the signed and dated by-laws; public
organizations: documentation of legal standing consists of a copy
of the authority under which the entity is organized, for example
constitution, statute, or charter and a copy of the organization’s
by-laws; A copy of the applicant’s most recent audited basic
financial statements, including notes to the financial statements, and
any report(s) issued by the auditor on internal controls. Also,
attach a copy of any management letters issued by the auditor
in conjunction with the audit and management’s response. If the
organization has not been audited, unaudited financial statements
may be submitted with a note indicating that statements have not
been audited. Currently funded organizations and those that have
submitted all aforementioned auditing documentation to TCADA
at any time in the last 12 months do not need to resubmit this
documentation. Such organization must indicate in their letter of
intent that this documentation has already been submitted to TCADA
and indicate when it was submitted.
An organization will be ineligible to compete for funding through
the RFP if it fails to submit the required documentation or if
the audit submitted reports going concern issues, material non-
compliance or material weakness that is not satisfactorily addressed
in the management response. Organizations meeting the submittal
requirements will be notified of their eligibility to compete through
the RFP process and mailed a copy of the RFP. Organizations
submitting letters of intent to apply for funding, but ineligible
to compete through the RFP process will be informed of their
ineligibility within 30 days of the letter’s submittal.
Letters of intent must be received by the commission no later than
5:00 p.m. on January 13, 1997. Failure to clearly respond to
each requirement will result in disqualification from consideration
for funding through this process.
Issued in Austin, Texas, on December 23, 1996.
TRD-9618581
Karen Pettigrew
Deputy for Legal Affairs
Texas Commission on Alcohol and Drug Abuse




Scope: The State Auditor’s Office (SAO) is soliciting proposals for
the development of a management assessment/development center.
Managerial employees of the SAO must possess a high level of skill
in leadership behavioral dimensions in order to direct and motivate
audit staff to fulfill the SAO’s mission: to actively provide indepen-
dent and informative audit services to government leaders and citizens
to improve accountability in state agencies and universities. The SAO
seeks a consultant to develop a custom-designed management devel-
opment/assessment center. Development of the center will include
but not be limited to designing test instruments, conducting tests and
evaluations, providing feedback on results, and recommending ac-
tion to develop SAO management. The management assessment/
development center will assist management team members, includ-
ing Executive Management, Audit Managers, and Supervising Assis-
tant State Auditors, in identification of their managerial strengths and
weaknesses and provide them with information that they may use to
enhance and develop their capabilities for future leadership positions.
Background: As mandated by Chapter 321, Texas Government
Code, the SAO conducts audits of departments of state government,
including institutions of higher education. Audits performed include
financial, compliance, economy and efficiency audits, effectiveness
audits, and investigations. The SAO prepares a written, public report
for each audit conducted.
Audits are conducted by self-managed teams, usually consisting of
team members and a project manager. The project manager is
responsible for supervising all aspects of the audit process. The
audit manager serves in a consulting role to the project manager
and the audit team to the extent required by the individual situation.
Audit managers are assigned additional duties as mentor managers,
responsible for staff evaluation and development, and as contact
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managers, responsible for client assistance and communications. In
addition to audit management and staff development responsibilities,
audit managers are responsible for audit planning. Supervising
Assistant State Auditors function as project managers on very
complex and/or high risk audits, serve as subject matter experts to
audit teams, serve as contact managers, and may assist with the
planning process.
Nature of Services Required/Deliverables: The consultant will
custom design a management assessment/development center for
use by the SAO in measuring and developing the managerial and
leadership skills of 16 SAO managers and 18 SAO Supervising
Assistant State Auditors. The management assessment/development
center may include but is not limited to assessment techniques such
as situational exercises, simulations, business games, role playing,
discussion groups, reports, presentations, and standardized ability
and attitudinal paper-and-pencil measures. The SAO anticipates that
the consultant will design appropriate test instruments, administer
the tests, evaluate and provide one-on-one oral feedback on the test
results, and provide individual and organizational recommendations
for management staff development. The consultant will be available
to and will work with subject matter experts within the SAO in the
development of the test instruments.
The SAO anticipates that the management assessment/development
center will be conducted in three phases. The design phase of the
management assessment/development center is to be completed no
later than February 28, 1997. The test administration, evaluation,
feedback, and recommendation phase for 16 members of the SAO
executive management and audit management teams is to be con-
ducted during June 1997 and completed no later than June 30, 1997.
The third phase, the test administration, evaluation, feedback, and
recommendation phase for 18 Supervising Assistant State Auditors is
to be conducted during the Fall of 1997 and completed no later than
November 30, 1997.
Intent to Contract:
Management consulting services related to the services sought under
this request for proposals were previously provided under a contract
with Winfred Arthur, Jr., Ph.D. Dr. Arthur has defined the
competencies and abilities needed by SAO managers to perform their
jobs and has provided recommendations for improving management
knowledge, skills, and competencies. The SAO intends to award the
contract for the management assessment/development center to Dr.
Arthur unless a better offer is received in response to this request for
proposals.
Eligible Contractors. Qualifications and Conflict of Interest: Pro-
posals are sought from education, management and human resources
professionals with experience in developing similar management as-
sessment/development centers. To avoid the possibility of a conflict
of interest, respondents must certify that no individual owner, officer,
or stockholder is related within the third degree by consanguinity or
the second degree by affinity to any SAO employee. In addition,
respondents must certify that no individual owner, officer, or stock-
holder has been a regular employee of the SAO within the previous
twelve months of the date of the award of the contract. Historically
Underutilized Businesses are encouraged to respond to this request
for proposals and participate in the performance of the contract.
Closing Date for Receipt of Proposals and Submission Instructions:
Responses to this request for proposals are due by 4:30 p.m. Monday,
January 27, 1997. Responses may be delivered to the State Auditor’s
Office, 206 East 9th Street, Suite 1900, Austin, Texas 78701, or
mailed to the State Auditor’s Office, P.O. Box 12067, Austin, Texas
78711-2067, to the attention of Dr. Deborah Kerr. Facsimiles
will not be accepted. The anticipated contract award date will be
Friday, January 31, 1997. Respondents may be asked to present
their proposals orally at the State Auditor’s Office in Austin, Texas,
between Monday, January 27 and Friday, January 31, 1997.
Information to be Included: To be considered for this contract,
proposals must include the following information, in the order set
out below:
I. Identification of respondent, including name, address, telephone
number, and contact person
II. An overall description of the design of the management assess-
ment/development center and specific description how the proposed
plan will achieve the desired outcomes/results
III. Descriptions of the specific assessment techniques to be admin-
istered, including work steps and timetable
IV. Description of the methodology to be used for evaluation and
recommendations, including work steps and timetable
V. References: including contact name and address of at least two
previous clients for whom similar instruments have been designed,
a brief description of those projects, and copies of the instruments
designed (or copies of a representative portion of the instruments)
VI. Identification of consultants or staff members who would be
responsible for the project, with a brief educational and work history
for each, and a statement of contractor eligibility and absence of
conflict of interest
VII. Total proposed fee, breakdown of fee by major work steps, and
basis of fee calculation
Selection Process/Selection Criteria: The proposals will be reviewed
by SAO staff members. Selection will be based on ability to demon-
strate proven results, understanding of SAO needs, demonstrated
competence, completeness of response, acceptability of proposed
timetable, and reasonableness of proposed fee. All other things being
equal, the SAO will give preference to a respondent whose princi-
pal place of business is in Texas. The SAO, at its discretion, may
require respondents to supplement or clarify their proposals by an
oral presentation or other assurances. The SAO reserves the right to
negotiate any and all elements of respondents’ proposals.
The SAO reserves the right to accept or reject any and all proposals
submitted. Issuance of this request for proposals creates no obligation
to award a contract or to pay any costs incurred in the preparation of
a proposal. The SAO intends to use responses to this notice as a basis
for further negotiation of specific project details with respondents.
Contact person: For further information about the SAO or this request
for proposals, contact Deborah Kerr, Ph.D., Audit Director at (512)
479-4700. The SAO may, at its discretion, require questions to be
submitted in writing.
Release of Responses and Proprietary Information: In accordance
with the Open Records Act, Texas Government Code, Chapter 552,
responses to this request for proposals will be subject to disclosure
subsequent to a contract award. Respondents are responsible for
identifying proprietary information at the time of submission of
their proposals and setting forth with specificity reasons why such
information should not be disclosed. Whether or not proprietary
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information identified must be disclosed is subject to a decision of
the Attorney General of Texas, in accordance with the Act.
Proposals will not be returned to the respondents. All information
submitted becomes the property of the SAO, and the SAO will
have the right to use, reproduce, or distribute the information as
needed to evaluate the proposals. The work product of the contractor
will become the property of the SAO, and the SAO shall have the
exclusive right to use, copyright, reproduce, publish, or distribute the
work product.
Costs Incurred: All costs incurred directly or indirectly in the
preparation of a response to this request for proposals or any oral
presentation required to supplement or clarify a response will be borne
by the respondent.
Issued in Austin, Texas, on December 18, 1996.
TRD-9618394
Lawrence F. Alwin, CPA
State Auditor
State Auditor’s Office
Filed: December 19, 1996
♦ ♦ ♦
Texas Commission for the Blind
FFY 1997 Independent Living Services Notice of Provider
Enrollment
Pat D. Westbrook, Executive Director of the Texas Commission for
the Blind, announces the availability of funds for contracting with
external entities (organizations or individuals) to provide "hands-on"
independent living skills training to consumers receiving services
from the Commission. Provider(s) are being sought to address unmet
needs in the following geographic areas:
– Dallas area (Cooke, Grayson, Fannin, Denton, Collin, Hunt,
Dallas, Rockwall, Kaufman, Elks, and Navarro Counties);
– Amarillo area (Dallam, Sherman, Hansford, Ochiltree, Hart-
ley, Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Car-
son, Gray, Wheeler, Deaf Smith, Randall, Armstrong, Donley,
Collingsworth, Parmer, Castro, Swisher, Briscoe, Hall, and Childress
Counties);
– Southeast area(Galveston, Brazoria, and Southeast portion of Har-
ris County); and
– El Paso area(El Paso County).
The Commission’s primary objective is to increase the availability
of services that enable consumers who are blind or severely visually
impaired to live independently. Providers will train consumers at the
consumer’s residence in adaptive skills techniques to accommodate
for the consumer’s vision loss in daily living activities such as:
– Personal Management (grooming, clothing identification & coordi-
nation, eating, health, safety).
– Home Management (sewing, cleaning of clothing, housekeeping,
meal preparation, marketing, minor home maintenance).
– Communication (time, telephone, money management, writing,
typing, language skills, equipment use).
– Orientation & Mobility (pre-cane skills, including orientation to
surroundings, sighted guide, and protective techniques).
Providers will also assist consumers with information and referral
needs, such as housing, nutrition, general health (diabetes manage-
ment), transportation, and financial matters.
Additional preference will be given to providers who can provide the
following services:
– Vision services, including counseling and guidance, low vision
referral and follow-up, assistance in coordination of restoration
services, and arranging diagnostic and evaluation services.
– Recreation and socialization services, including group activities,
individual activities, and interpersonal relations.
– Related services, including recommending adaptive aids, advocacy,
and transportation.
Service providers must be individuals (who may or may not be part
of an organization) with demonstrated skills in providing independent
living skills training, preferably with experience in "hands-on"
individual training to persons who are elderly or who have disabilities,
particularly visual losses. Other requirements include a college
degree and good oral and writing skills.
TARGETED POPULATION. Consumers to be served by providers
are persons who are totally blind, legally blind, or severely visually
impaired who have met the basic requirements for receiving services
from the Commission’s Independent Living Program. Services will
be provided in coordination with Commission staff, who will retain
responsibility for eligibility decisions, service plan development, use
of agency funds, and coordination of services, including acquisition
of adaptive devices.
PERIOD COVERED BY CONTRACTS. It is estimated that services
will begin in March 1997 after contracts are awarded. Contracts will
run through the state fiscal year, ending August 31, 1997.
WHO IS ELIGIBLE TO APPLY. Organizations and individuals that
can provide individualized independent living skills training may
apply.
APPLICATION PROCEDURES. All applications must be post-
marked no later than January 29, 1997. Submit applications to Glenda
Embree, Supervisor of Program Specialists, Texas Commission for
the Blind, 4800 North Lamar, Suite 220, Austin, Texas 78756, a nar-
rative no longer than five typed pages, which describes:
(1) individual or organization applying;
(2) proposed geographic coverage;
(3) proposed number of hours available per week;
(4) quality and extent of services to be provided (list service
categories offered);
(5) experience in providing individual adaptive skills training, infor-
mation and referral services, vision services, recreation and social-
ization services, and related services (cite recipient population and
mode of delivery);
(6) qualifications of each person who will be providing this service
(each person, even if associated with an association, will be evalu-
ated);
(7) additional information about you or your organization and past
achievements in serving consumers who are visually impaired or
blind;
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(8) three letters of reference from individuals trained by the applicant;
and
(9) a list of agreements with other state agencies.
INQUIRIES: To facilitate the process, interested parties are urged to
contact the Texas Commission for the Blind with related questions
prior to drafting proposals. Inquiries should be directed to Glenda
Embree at (512) 459-2583.
REIMBURSEMENT AND METHOD OF PAYMENT: Services will
be reimbursed at an hourly rate of $20 per hour for time spent
directly with consumers and conferring with the TCB case manager.
Travel time will be reimbursed at $10 per hour. Travel costs will be
reimbursed according to State of Texas guidelines.
The service provider will be responsible for all transportation
arrangements.
Each provider will submit a monthly statement containing a detailed
listing of provided services and copies of training reports. The Com-
mission will share report formats with providers. Upon Commission
approval of the submissions, payment shall be made by State warrant.
REVIEW CRITERIA: Applications for each designated area will be
reviewed by a panel consisting of a Commission regional director, a
selected case manager, and a TCB central office liaison. Respondents
meeting minimum criteria will be scheduled for a presentation before
the review panel. The presentation must include an oral synopsis
of their application and a demonstration of teaching an independent
living skill.
Reviewers will use the following criteria to evaluate the applications:
(1) The application addresses the explicit purpose cited in this notice.
(2) The applicant addresses expertise with the subject matter.
(3) The applicant provides evidence of their professional and organi-
zational capacity to achieve the objectives in a timely manner.
(4) The applicant agrees to provide services to the consumer at the
consumer’s residence.
(5) The applicant agrees to meet with the case manager for an initial
orientation to this project and thereafter on an as-needed basis.
(6) The applicant agrees to observations with the case manager to
review teaching techniques and to assure quality of services.
(7) The applicant agrees to submit reports with required content
within 30 days of service provision.
ADDITIONAL FACTORS: Preference will be given to applicants
exhibiting:
– the widest array of services;
– the greatest availability for geographic coverage within the areas
cited as needing coverage; and
– experience in addition to demonstrated knowledge.




Texas Commission for the Blind
Filed: December 19, 1996
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Articles 1.04 and 1.05, as amended
(Texas Civil Statutes, Articles 5069-1.04 and 1.05).
[graphic]




Office of Consumer Credit Commissoner
Filed: December 18, 1996
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♦ ♦ ♦
The State Policy Committee for the State Employee Charitable
Campaign is accepting applications from federations/funds, meeting
Texas Civil Statutes, Article 6813h, desiring to be the 1997 State
Campaign Manager for the State Employee Charitable Campaign. To
receive an application, call (512) 478-6601. Completed applications
must be received by the State Policy Committee, State Employee
Charitable Campaign, 823 Congress Avenue, Suite 1103, Austin,
Texas 78701 no later than 5:00 p.m., January 10, 1997. Applications
received after that time, will not be accepted.




State Employee Charitable Campaign Policy Committee
Filed: December 23, 1996
♦ ♦ ♦
General Services Commission
Notice of Award of Consultant Contract
In accordance with Chapter 2254, Subchapter B of the Texas
Government Code, the General Services Commission (the "GSC")
publishes this notice of a consultant contract award. The notice of
invitation for offers from private consultants (the "IFO") appeared
in the October 11, 1996, issue of theTexas Register(21 TexReg
10111). The contract consists of a four-phase project to include: 1.
Analysis of the GSC’s Telecommunications Services Division (TSD)
current internal work flow processes for each of TSD’s functions;
2. Development of recommendations for cost-effective solutions
to operations; 3.Incorporation of the results of phases 1 and 2 for
the development of a Request for Information and a Request for
Offer for vendors to implement a cost-effective telecommunications
management system for TSD operations; and 4. Review, analysis and
selection of vendor responses for negotiation with eligible vendors.
The consultant selected to perform this service is Blythe-Nelson, 1999
Bryan Street, Suite 3500, Dallas, Texas 75201. The contract period
December 10, 1996 and will end upon completion of all four phases
of the project as required in the IFO. The total maximum value of
the contract is $193,300 plus travel and out-of-pocket expenses not
to exceed 10% of the total cost of the contract.
The consultant shall provide documentation for the project as follows:
(1) Request for Information Document - 12/27/96;
(2) Current Operations summary Report - 01/20/97;
(3) Proposed Telecommunications Management System - 02/04/97;
(4) RFO Specifications Document - 02/17/97;
(5) Evaluation Matrix for each Sub-System - 03/05/97
(6) Draft Recommendation Report - 03/12/97





Filed: December 23, 1996
♦ ♦ ♦
Texas Department of Health
Correction of Errors
The Texas Department of Health proposed an amendment to 22 TAC
§741.2. The rule appeared in the December 6, 1996, issue of the
Texas Register(21 TexReg 11714).
On page 11714, the title under Part XXXII., the word “Pathologists”
should be “Pathology” and the word “Audiologists” should be
“Audiology”.
The Texas Department of Health proposed amendments to 22 TAC
§§741.32 and §741.33. The rules appeared in the December 6, 1996,
issue of theTexas Register(21 TexReg 11716).
On page 11716, §741.32[(b), the word “conductino” should be
“conduction”.
The Texas Department of Health proposed amendments to 22 TAC
§741.62 and §741.65. The rules appeared in the December 6, 1996,
issue of theTexas Register(21 TexReg 11717).
On page 11718, §741.65(e)(1), the words “speech-language” should
be inserted between the words “licensed” and “audiologist” in the
second and third sentences.
On page 11719, §741.65(f)(1)(A), the word “audiometric” should be
deleted.
On page 11719, §741.65(f)(1)(B), the words “conduct aural habilita-
tion or rehabilitation” should be replaced with “implement the treat-
ment program or the individual education plan (IEP) designed by the
licensed speech-language pathologist”.
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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In issueing new licenses and amending and renewing existing
licenses, the Texas Department of Health, Bureau of Radiation
Control, has determined that the applicants are qualified by reason
of training and experience to use the material in question for the
purposes requested in accordance with Texas Regulations for Control
of Radiation in such a manner as to minimize danger to public health
and safety or property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to minimize danger
to public health and safety or property and the environment; the
issuance of the license(s) will not be inimical to the health and
safety of the public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations for Control
of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: December 19, 1996
♦ ♦ ♦
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued November 6, 1996, to Methodist
Health Care System of San Antonio, Ltd., doing business as Village
Oaks Medical Center, 12412 Judson Road, San Antonio, Texas
78233, holder of Certificate of Registration Number R14294-001.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on December 20, 1996.
TRD-9618502
Susan K. Steeg
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General Counsel
Texas Department of Health
Filed: December 20, 1996
♦ ♦ ♦
Notice of Revocation of a Certificate of Registration
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
TAC §289.112), has revoked the following certificate of registration:
MRX Corporation, Fort Worth, R13674, December 12, 1996.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: December 20, 1996
♦ ♦ ♦
Health and Human Services Commission
Public Notice
The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan by Transmittal
Number 96–11, Amendment Number 512.
The amendment revises the plan to implement a new reimbursement
methodology for state-operated intermediate Care Facilities for the
Mentally Retarded (ICFs/MR). This new methodology will provide
the mechanisms to reimburse state-operated ICFs/MR on each facil-
ity’s historical cost pattern. The amendment is effective May 1, 1996.
If additional information is needed, please contact Rose Rossman,
Texas Department of Mental Health-Mental Retardation, at (512)
206–5755.




Health and Human Services Commission
Filed: December 20, 1996
♦ ♦ ♦
Texas Department of Housing and Community
Affairs Manufactured Housing Division
Notice of Administrative Hearings
Texas Department of Housing and Community Affairs Manufactured
Housing DivisionAdministrative Hearing before an administrative
law judge of the State Office of Administrative Hearings in the
matter of Texas Department of Housing and Community Affairs vs.
Arturo Garcia doing business as Garcia House Mover to hear alleged
violations of Texas Manufactured Housing Standards Act, Texas Civil
Statute, Article 5221f, §§3(10), 7(d) and 17(b) (Vernon 1995) and 10
Texas Administrative Code, §80.125(e)(1), regarding installation of
a manufactured home without obtaining, maintaining or possessing
a valid certificate of registration. SOAH 332-96-2379. Department
MHD1996000848D.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: December 23, 1996
♦ ♦ ♦
Texas Department of Housing and Community Affairs Manufactured
Housing DivisionAdministrative Hearing before an administrative
law judge of the State Office of Administrative Hearings in the matter
of Texas Department of Housing and Community Affairs vs. Patrick
Downey doing business as Admiral Homes, Inc. to hear alleged
violations of the Texas Manufactured Housing Standards Act, Texas
Civil Statutes, Article 5221f, § 14(e)(6) ("the Act") and 10 Tex.
Admin. Code, § 80.132(a)(6) by failing to comply with the initial
report and warranty service orders of the commissioner and provide
the department with copies of completed work orders and the Act, §
69.123(a) by not properly submitting monthly installation summary
reports showing the exact number of homes sold. SOAH 332-95-
1257. Department MHD1995000370-C.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: December 23, 1996
♦ ♦ ♦
Texas Department of Human Services
Notice of Public Hearing
The Texas Department of Human Services (TDHS) will conduct a
public hearing to receive comments on the department’s proposed
payment rates for the following programs: Nursing Facilities, Swing
Bed, Hospice-Nursing Facilities, and Bienvivir Waiver. The hearing
is held in compliance with 40 TAC §24.101(b)(4), which requires
a public hearing on proposed payment rates for medical assistance
programs. The public hearing will be held on January 17, 1997 at
8:30 a.m. in the 1W Conference Room of the John H. Winters Center
(701 West 51st Street, Austin, Texas, First Floor, West Tower, Room
103). If you are unable to attend the hearing, but wish to comment
on the payment rates, written comments will be accepted if received
by 5:00 p.m. on the day of the hearing. Please address written
comments to the attention of Pam McDonald. Written comments may
be mailed to the address noted below, delivered to the receptionist in
the lobby of the John H. Winters Center, or faxed to (512) 438-3014.
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Interested parties may request to have mailed to them or pick up a
briefing package concerning the proposed payment rates on or after
January 3, 1997 by contacting Pam McDonald, M/C W-425, P.O.
Box 149030, Austin, Texas 78714-9030, (512) 438-4086.
Persons with disabilities planning to attend this hearing who may
need auxiliary aids or services are asked to contact Pam McDonald
(512) 438-4086 by January 13, 1997 so that appropriate arrangements
can be made.




Texas Department of Human Services
Filed: December 20, 1996
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Ranger County Mutual
Insurance Company, a domestic fire and casualty company. The
proposed new name is Vesta County Mutual Insurance Company.
The home office is in Houston, Texas.
Application for a name change in Texas for Insurance Company of
the Prairie States, a foreign fire and casualty company. The proposed
new name is American Agri-Business Insurance Company. The home
office is in Des Moines, Iowa.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618567
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: December 20, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for incorporation in Texas of Primary CareNet of Texas,
L.L.C., a domestic third party administrator. The home office is San
Antonio, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618579
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: December 20, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of HRM Claim Management, Inc.,
a foreign third party administrator. The home office is Minneapolis,
Minnesota.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618568
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: December 20, 1996
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice Of Cancellation Of Public Hearing
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) cancels the previously announced public hearing for
Monday, January 6, 1997, to receive comments on the department’s
proposed reimbursements for the following Medicaid programs: non-
state operated model based ICF/MR rates effective January 1, 1997,
through December 31, 1997; and, non-state operated model based
HCS rates effective January 1, 1997, through December 31, 1997.
The previously announced public hearing regarding the state operated
small facility specific rate for 9th Street home of The Lakes Regional
State Operated Community Services effective September 11, 1996,
through December 31, 1996, will be held as previously announced.
The public hearing is held in compliance with Title 25, Texas
Administrative Code, Chapter 409, Subchapter A, §409.002(j), which
requires a public hearing on proposed reimbursement rates for
medical assistance programs.
The hearing regarding the state operated small facility specific rate for
9th Street home of The Lakes Regional State Operated Community
Services effective September 11, 1996, through December 31, 1996,
will be held at 8:30 a.m., Monday, January 6, 1997, in the auditorium
of the TDMHMR Central Office (main building) at 909 West 45th
Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
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Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours
in advance of the hearing.
Issued in Austin, Texas, on December 19, 1996.
TRD-9618435
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: December 19, 1996
♦ ♦ ♦
Notice of Medicaid State Plan Amendment
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) plans to submit a Medicaid state plan amendment
to allow for the adjustment of 1997 non-state operated ICF/MR
reimbursement rates.
This action will ensure that reasonable and necessary costs are
covered for non-state operated ICF/MR facilities that serve persons
with mental retardation. The rate methodology will be effective
January 1, 1997, and reimburse non-state operated ICF/MR providers
based on modeled rates through 1997. The model rates are based
on the historical cost experience of service providers in Texas, the
operational aspects and quality requirements of the service, and the
cost experience of the state in providing services. Rates will be
inflated for future years and new models will be redetermined at
least every four years. The net increase in annual expenditures for
ICFs/MR for fiscal year 1997 is estimated to be $67,726,744.
The non-state operated mental health and mental retardation facilities
that contract with TDMHMR may be contacted for copies of the
proposed amendment.
Copies also may be obtained for public review by writing to Medicaid
Administration, Texas Department of Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas 78711-2668, or by
calling (512) 206-5754.
Issued in Austin, Texas, on December 18, 1996.
TRD-9618368
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: December 18, 1996
♦ ♦ ♦
Notice of Public Hearing on Medicaid Rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) will conduct a public hearing to receive comments
on the department’s proposed reimbursements for the following
Medicaid programs: non-state operated HCS model based rates
effective January 1, 1997, through December 31, 1997, and non-
state operated ICF/MR model based rates effective January 1,
1997, through December 31, 1997. The public hearing is held
in compliance with Title 25, Texas Administrative Code, Chapter
409, Subchapter A, §409.002(j), which requires a public hearing on
proposed reimbursement rates for medical assistance programs.
The public hearing will be held at 1:30 p.m., Thursday, January 16,
1997, in meeting rooms A-D of building 626 (Canteen) at the Austin
State Hospital, 4110 Guadalupe in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours
in advance of the hearing.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618511
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: December 20, 1996
♦ ♦ ♦
Notice of Public Hearing on Medicaid Rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) will conduct a public hearing to receive comments
on the department’s proposed reimbursements for the following
Medicaid programs: state operated HCS model based rates effective
January 1, 1997, through August 31, 1997. The public hearing is held
in compliance with Title 25, Texas Administrative Code, Chapter
409, Subchapter A, §409.002(j), which requires a public hearing on
proposed reimbursement rates for medical assistance programs.
The public hearing will be held at 1:30 p.m., Wednesday, January
22, 1997, in the auditorium of the TDMHMR Central Office (main
building) at 909 West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours
in advance of the hearing.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618541
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: December 20, 1996
♦ ♦ ♦
IN ADDITION December 27, 1996 21 TexReg 12599
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
An agreed enforcement order was entered regarding LAKE OIL
COMPANY, Docket Number 96-0425-PST-E (Facility Number
38766, Enforcement ID Number E10568) on December 9, 1996,
assessing $4,400 in administrative penalties with $3,200 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Mick
Wilson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding PRIMECO, IN-
CORPORATED, Docket Number 96-1393-PST-E (Facility Number
24593, Enforcement ID Number E11016) on December 9, 1996, as-
sessing $600 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding DR. MARIA
LOUISA GARZA AND MR. JAMES KIM, Docket Number 96-
0643-PST-E (Facility Number 49467, Enforcement ID Number
E11532) on December 9, 1996, assessing $13,400 in administrative
penalties with $4,020 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding DON GALE
DBA EAGLE POINT ESTATES, Docket Number 96-0982-PWS-E
(PWS Number 2500049) on December 9, 1996, assessing $2,480 in
administrative penalties with $744 deferred.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Dorothy
Young, Enforcement Coordinator at (512) 239-6064, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.




Texas Natural Resource Conservation Commission
Filed: December 19, 1996
♦ ♦ ♦
Notice of Applications for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of December 16, 1996, thru December 18,
1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711, Telephone (512) 239-3300.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
ASARCO INCORPORATED, The applicant operates a non-ferrous
metal (zinc, copper & lead) smelting plant, The plant site is at 2401
W. Paisano, southeast of the intersection of Executive Park Road and
U.S. Highway 80A in the City of El Paso, El Paso County, Texas,
renewal, 02321.
BELL HELICOPTER TEXTRON, The applicant currently operates
a facility which manufactures aircraft components and assembles
complete helicopters, The plant site is at 600 East Hurst Boulevard
in the City of Fort Worth in Tarrant County, Texas, renewal, 00367.
BELLVILLE TUBE CORPORATION, The applicant operates a low
carbon-steel tubing manufacturing plant, The plant site is approxi-
mately 3.0 miles southeast of the intersection of State Highway 36
and Farm-to-Market Road 2429 and adjacent to the intersection of
State Highway 36 and Miller Road, approximately 5.2 miles south-
east of the City of Bellville in Austin County, Texas, renewal, 03716.
THE CELOTEX CORPORATION, The applicant operates an asphalt
roofing products manufacturing plant, The plant site is on the south
side of Hempstead Road just west of the intersection of Interstate
Loop 610 and Hempstead Road, in the City of Houston in Harris
County, Texas, amendment, 00660.
DIAMOND SHAMROCK REFINING COMPANY, L.P., The ap-
plicant operates a petroleum refinery which produces a variety of
petroleum-based products, including fuels, fuel oils, asphalt and sul-
phur, The plant site is at 301 Leroy Street in the City of Three Rivers
in Live Oak County, Texas, renewal, 01353.
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CITY OF KENEDY, The applicant proposes to operate a water
treatment facility, The water treatment unit is approximately 1.6 miles
southeast of the intersection of U.S. Highway 181 and State Highway
72 in the City of Kenedy in Karnes County, Texas, new, 03913.
CITY OF MUNDAY, The wastewater treatment facilities are imme-
diately south of Farm-to-Market Road 1587 approximately 2.3 miles
northwest of the intersection of Farm-to-Market Road 1587 and Farm-
to-Market Road 266 in Knox County, Texas, new, 10228-02.
RTF INDUSTRIES, INC., The applicant operates a metal finishing
facility which uses electroplating, zinc and chromate conversion and
a small nickel process line, The plant site is approximately 4 miles
north of the intersection of U.S. Highways 59 and 80, near the City
of Marshall in Harrison County, Texas, 02815.
SOUTHERN CLAY PRODUCTS, INC., The applicant operates a
bentonite clay mining facility, The plant site is approximately 3.6
miles east of the intersection of Farm-to-Market Road 532, Loop 146
and U.S. Highway 90A and approximately 3/4 mile south of U.S.
Highway 90A near the City of Gonzales in Gonzales County, Texas,
renewal, 03302.
TEXAS AIR NATIONAL GUARD, USAF, The applicant performs
aircraft flight and maintenance operations, The plant site is at 14657
Sneider Street in the City of Houston in Harris County, Texas,
renewal, 03273.




Texas Natural Resource Conservation Commission
Filed: December 19, 1996
♦ ♦ ♦
Notice of Public Hearing (Permit Endorsements)
Notice is hereby given that under the requirements of Texas Health
and Safety Code, §382.017 and Texas Government Code, Subchapter
B, Chapter 2001, the Texas Natural Resource Conservation Commis-
sion (TNRCC or commission) will conduct a public hearing to receive
testimony concerning revisions to Chapters 50, 291, 295, 297, and
305.
The commission proposes new §50.45, concerning Corrections to
Permits. The new section allows the executive director to make
nonsubstantive corrections to a permit either by reissuing the permit,
or by issuing an endorsement to a permit, without observing
formal amendment and public notice procedures. Such changes
include correcting clerical or typographical errors, changing mailing
addresses, and adding updated and more accurate information to the
permit. The proposal also eliminates duplicative, program-specific
requirements in Chapters 291, 295, 297, and 305.
A public hearing on the proposal will be held February 5, 1997, at
2:00 p.m. in Room 2210 of TNRCC Building F, located at 12100
Park 35 Circle, Austin. The hearing is structured for the receipt
of oral or written comments by interested persons. Individuals may
present oral statements when called upon in order of registration.
Open discussion within the audience will not occur during the
hearing; however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and answer questions
before and after the hearing.
Written comments may be mailed to Lisa Martin, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 96174-050-AD. Comments must
be received by 5:00 p.m., February 5, 1997. For further information,
please contact Brian Christian, Policy Research Division, at (512)
239-1760.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: December 23, 1996
♦ ♦ ♦
Notice of Public Meeting
The Waste Reduction Advisory Committee (WRAC) will meet at the
Texas Natural Resource Conservation Commission, 12100 Park 35
Circle, Austin, Texas in Building F, Room 2210 from 9:00 a.m. to
3:00 p.m. on January 9, 1997. A public comment period will be
available. The purpose of the meeting is to discuss recommendations
related to the development of Environmental Management Systems,
ISO 14000 Certification, the CLEAN INDUSTRIES 2000 program,
and program updates from the Office of Pollution Prevention and
Recycling. For details contact Mr. Ken Zarker at (512) 239-3145 or
e-mail kzarker@tnrcc.state.tx.us.




Texas Natural Resource Conservation Commission
Filed: December 20, 1996
♦ ♦ ♦
Notice Of Receipt Of Application and Declaration Of Ad-
ministrative Completeness For Municipal Solid Waste
Management Facility Permits
For The Week Ending December 20, 1996
APPLICATION BY THE CITY OF ELDORADO, Proposed Permit
Amendment Number MSW349-A, authorizing an amendment to their
Type I-AE (Landfill) municipal solid waste management facility
permit. The amendment would allow a lateral expansion of their
facility. The existing site covers about 75.465 acres of land and
receives about 18.5 tons of municipal solid waste per day. The site is
located on County Road 404, about 1.2 miles north of U.S. Highway
190, 5 miles west of the City of Eldorado, in Schleicher County,
Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
IN ADDITION December 27, 1996 21 TexReg 12601
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.




Texas Natural Resource Conservation Commission
Filed: December 19, 1996
♦ ♦ ♦
Public Hearing Notice
NOTICE OF PUBLIC HEARING BY THE TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION ON PROPOSED
REVISIONS TO 30 TAC CHAPTER 321
Notice is hereby given that pursuant to the requirement of the Texas
Government Code, Subchapter B, Chapter 2001, the Texas Natural
Resource Conservation Commission (TNRCC) will conduct a public
hearing to receive testimony concerning Chapter 321, relating to the
authorization by rule of discharges to waters in the state from certain
aquaculture production facilities.
The purpose of the proposed new Subchapter O is to streamline the
current permitting process by authorizing by rule certain activities,
thereby eliminating the need for individually issued commission
permits for a subset of specific wastewater discharge and waste
handling facilities. The proposed sections cover activities that are
now subject to individual permits. In developing these regulations,
the commission is specifying which particular aquaculture production
facilities may be authorized by individual permit, those which may
be authorized by rule, and those which may be subject to a case-by-
case review with an ultimate decision by the commission on whether
to authorize a discharge by permit, by rule with a registration, or by
rule being exempt. The commission has chosen to retain the policy of
individually reviewing permit applications for proposed aquaculture
discharges located in the coastal zone. This increased scrutiny will
help address the unique issues associated with the typically larger
operations located in coastal waters. It will also help monitor the
type of species being produced and help assess the impacts on
native species and coastal water quality caused by coastal aquaculture
facilities. Those facilities authorized by rule would be categorized
as posing a low risk of harm to human health and the environment,
and would represent a significant demand on agency resources if
permitted individually. Such activities may be authorized by rule as
provided by §26.040 of the Texas Water Code.
Wastewater effluent quality will be controlled under the proposed
rule by requiring specific design and operational best management
practices and specific discharge requirements at aquaculture facilities.
The proposed rule also requires that an individual commission permit
must be obtained if a facility cannot adequately control waste by
utilizing the best management practices provided by this subchapter.
Also, facilities are required to be operated in a manner that will
prevent the creation of a nuisance or condition of air pollution, as
provided by Chapters 341 and 382 of the Texas Health and Safety
Code.
A public hearing on the proposal will be held January 28, 1997, at
2:00 p.m. in Room 2210 of commission Building F, located at 12100
Park 35 Circle, Austin. The hearing is structured for the receipt of
oral or written comments by interested persons. Individuals may
present oral statements when called upon in the order of registration.
Open discussion within the audience will not occur during the
hearing; however, a commission staff member will be available to
discuss the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
Written comments on the proposal should refer to Rule Log No.
96171-321-WT and may be submitted to Lutrecia Oshoko, Texas
Natural Resource Conservation Commission, Office of Policy and
Regulatory Development, MC 205, P. O. Box 13087, Austin, Texas
78711-3087, (512) 239-4640. Comments may also be faxed to (512)
239-5687. Written comments must be received by 5:00 p.m. 30
days from the date of publication of this proposal in the Texas
Register. For further information concerning this proposal, please
contact Stephen Ligon, Wastewater Permits Section, Agriculture and
Watershed Management Division, at (512) 239-4527.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: December 23, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on December 9, 1996, to
amend a Certificate of Convenience and Necessity pursuant to the
Public Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e),
2.252, and 2.255. A summary of the application follows.
Docket Title and Number: Application of Midwest Electric Coopera-
tive, Inc. for a Certificate of Convenience and Necessity for Proposed
Transmission Line in Scurry County, Docket Number 16758 before
the Public Utility Commission of Texas.
The Application: In Docket Number 16758, Midwest Electric
Cooperative, Inc. requests approval to construct approximately 2.18
miles of 69-kV transmission line on concrete single-pole structures.
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Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing- and speech-impaired individuals
with text telephone (TTY) may contact the Commission at (512) 936-
7136 within 15 days of this notice.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618562
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: December 20, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on December 11, 1996, to
amend a Certificate of Convenience and Necessity pursuant to the
Public Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e),
2.252, and 2.255. A summary of the application follows.
Docket Title and Number: Application of Southwestern Power
Service Company for a Certificate of Convenience and Necessity for
Proposed Transmission Line in Gray County, Docket Number 16771
before the Public Utility Commission of Texas.
The Application: In Docket Number 16771, Southwestern Public
Service Company requests approval to construct approximately 3.9
miles of 115-kV transmission line and the conversion of ten miles
of existing 69-kV transmission line to double-circuit 115/69-kV
transmission line on wood H-frame structures.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing- and speech-impaired individuals
with text telephone (TTY) may contact the Commission at (512) 936-
7136 within 15 days of this notice.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618563
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: December 20, 1996
♦ ♦ ♦
Notice of Workshop
The Public Utility Commission of Texas will hold a workshop on
Friday, January 10, 1997, at 9:00 a.m. in the commissioner’s hearing
room at the commission’s offices at 1701 North Congress, Austin,
Texas on issues related to the disconnection of local telephone service.
On November 1, 1996, the Office of Public Utility Counsel (OPC),
the Center for Economic Justice, and Consumers Union Southwest
Regional Office (Petitioners) petitioned the Commission to amend
Substantive Rules §§ 23.42, 23.43, 23.45, 23.46, 24.31, and 24.32.
The petition proposed amendments which would have prohibited
telephone utilities from disconnecting or refusing to connect basic
local telephone service for nonpayment of other services, including
long distance. The petition also proposed other reforms. The petition
was assigned Project Number 16606.
At the December 19, 1996, Open Meeting, the commission denied the
petition and instead, initiated a new project (Project Number 16804)
to investigate the issues raised by the petition. The commission
authorized a staff-level workshop to be held on January 10, 1997.
At the workshop scheduled for January 10, 1997, parties attending
the workshop should be prepared to discuss the following: (1) the
petition filed in Project Number 16606; and (2) the list of questions
developed by commission staff incorporating the revisions made by
the commission. Interested parties may obtain a copy of the petition
and the list of questions from central records under Project Number
16804. Following the workshop, the staff will report the progress of
Project Number 16804 to the commission at the February 5, 1997,
Open Meeting. The commission may discuss and take action on this
project at the February 5 Open Meeting.
Persons who plan to attend the workshop should register with Lucila
Etheridge at (512) 936-7259. If you have any questions regarding
this matter, please call Anita Fourcard at (512) 936-7247 or Meena
Thomas at (512) 936-7243.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618504
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: December 20, 1996
♦ ♦ ♦
Public Notice
The Public Utility Commission of Texas at its open meeting on De-
ember 12, 1996, issued an order establishing the general procedures
that will apply to the commission’s investigation of the potential en-
try of Southwestern Bell Telephone Company (SWBT) into the Texas
interLATA telecommunications market. This investigation is under-
taken in accordance with §§1.101, 1.203, and 3.051 of the Public Util-
ity Regulatory Act of 1995 (PURA95), as well as the commission’s
obligation under §271(d)(2)(B) of the Federal Telecommunications
Act of 1996 (FTA96) to consult with the Federal Communications
Commission (FCC) on matters involving SWBT’s application to enter
the Texas interLATA market. This investigation is assigned Project
Number 16251.
Section 271 of FTA96 establishes procedures through which SWBT
may apply to the FCC for authorization to provide interLATA
services in Texas. To enter the interLATA market, FTA96 §271(c)
requires that SWBT satisfy criteria under three broad categories. In
brief, a showing must be made that SWBT:
(1) has entered into a binding agreement with at least one unaffiliated
competing provider of facilities-based telephone exchange service
to provide access and interconnection to SWBT’s network facilities
(unless no competitor has requested such service);
(2) is providing access and interconnection pursuant to one or more
access/interconnection agreements (or, if there are no such agree-
ments, SWBT generally offers to provide access and interconnection
in accordance with a generally-applicable statement of terms and con-
ditions); and
(3) has satisfied the 14-point competitive checklist set forth in
§271(c)(2)(B)
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Any person interested in participating in this investigation is required
to file 22 copies of a "Motion for Leave to Participate" in this project
on or before January 13, 1997. The motion must at least indicate
why the moving party has an interest in participating in this project,
and provide a name, address, telephone number, and fax number of
a person designated to receive service. Parties who wish to contest a
motion for leave to participate must file their replies in opposition in
accordance with the commission’s procedural rules.
Parties that file motions for leave to participate may also include
brief statements in their motions that explain their general positions
on whether SWBT has already or will be in a position to comply
with the requirements of FTA96 §271 within the near future. These
motions may also explain whether a protective order will be necessary
in this investigation. If a protective order is deemed necessary, the
movant should also explain whether and to what extent the protective
order issued by the commission on July 31, 1996, in Project Number
16101, "In the Matter of Negotiated Interconnection Agreements of
Telecommunications Carriers," should be adopted in this project.
The commission also requests interested persons to file: (1) lists
of specific information that should be submitted to the commission
by SWBT and all jurisdictional telecommunications carriers; and
(2) lists of issues that should be addressed in the commission’s
recommendations to the FCC and DOJ. These lists should be limited
to the information necessary to satisfy the requirements of FTA96
§271(c) and (d), NARUC’s Best Practices Statement, DOJ’s Working
Draft #1, and DOJ’s questions posed in the BellSouth investigation,
on file with the commission in this project.
Motions for leave to participate and comments in this proceeding are
due by 3:00 p.m. on January 13, 1997. All filings shall reference
Project Number 16251, and shall be submitted (22 copies) to Paula
Mueller, Secretary of the Commission, P. O. Box 13326, Austin,
Texas 78711-3326.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618491
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: December 20, 1996
♦ ♦ ♦
Public Notice
On October 15, 1996, Southwestern Bell Telephone Company filed
a tariff application for approval to establish a new Pricing Flexi-
bility Plan Tariff. In its application, Southwestern Bell Telephone
Company seeks to provide pricing flexibility for certain of its tar-
iffed services (Basket I Services) in which a Local Service Provider
(LSP) is operating and providing services in competition with South-
western Bell Telephone Company. The proposed tariff allows for
adjustments of recurring rates, volume discounts, term discounts, ge-
ographic specific discounts, reduction/waiver of installation charges,
and price reductions for certain services packages. On November
12, 1996, Southwestern Bell Telephone Company’s proposed tariff
application was docketed and suspended to March 20, 1997, or until
the issuance of a superseding Commission order. At a prehearing
conference held on December 13, 1996, the parties agreed to jointly
file, no later than December 30, 1996, a list of legal issues and brief
statements of position thereon, and requested the Administrative Law
Judge to certify one or more legal issues to the Commission pursuant
to Public Utility Commission Procedural Rule 22.127 for considera-
tion at the Commission’s January 22, 1997, open meeting.
Docket Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval to Establish New Pricing Flexibility
Plan Tariff, Docket Number 16542 before the Public Utility Com-
mission of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing- and speech-impaired individuals
with text telephone (TTY) may contact the Commission at (512) 936-
7136.
Issued in Austin, Texas, on December 20, 1996.
TRD-9618564
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: December 20, 1996
♦ ♦ ♦
Request for Comments Regarding Possible Revisions to Pub-
lic Utility Commission Substantive Rule 23.45(h)
The Public Utility Commission of Texas has established a project,
Project Number 16665, to investigate the need for a rule regulating the
provision of refunds and surcharges to consumers. The commission,
at its open meeting on November 7, 1996, expressed interest in
seeking comment on the proper standards to be applied to govern
when a refund or surcharge is appropriate and possibly conducting
a public workshop to receive input from interested persons. The
commission has identified certain areas upon which it seeks public
comment. Any interested person may file responses to the following
questions or general comments on possible revisions to Substantive
Rule 23.45(h) by submitting written comments (18 copies) to Paula
Mueller, Secretary of the Commission, P.O. Box 13326, Austin,
Texas 78711-3326. Such comments should refer to Project Number
16665 and should be filed by January 27, 1997.
P.U.C. Substantive Rule §§23.45 reads, in relevant part, as follows:
§§23.45 Billing.
(h) Overbilling and underbilling. If billings for utility service are
found to differ from the utility’s lawful rates for the service being
purchased by the customer, or if the utility fails to bill the customer
for such service, a billing adjustment shall be calculated by the utility.
If the customer is due a refund, an adjustment shall be made for the
entire period of the overcharges. If an overcharge is adjusted by
the utility within three billing cycles of the bill in error, interest
shall not accrue. Unless otherwise provided in this section, if an
overcharge is not adjusted by the utility within three billing cycles
of the bill in error, interest shall be applied to the amount of the
overcharge at the rate set by the commission annually for a calendar
year. . . . If the customer was undercharged, the utility may
backbill the customer for the amount which was underbilled. The
backbilling is not to exceed six months unless the utility can produce
records to identify and justify the additional amount of backbilling
or unless such undercharge is a result of meter tampering, bypassing,
or diversion by the customer as defined in §§23.47(f). . . ."
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1. Should there be a presumption that the utility must refund 100%
of overbilled amounts to a customer? Should the burden of proof lie
with the utility to rebut that presumption based on factors provided
for by rule?
2. Should there be a presumption that the utility may not surcharge
a customer for underbilled amounts? Should the burden of proof lie
with the utility to rebut that presumption based on factors provided
for by rule?
3. What responsibility should a utility bear to ensure that its customer
is being billed for the proper service at the proper tariffed rate? What
responsibility should a customer bear to ensure that the utility is
billing such customer for the proper service at the proper tariffed
rate?
4. If rebuttable presumptions regarding refunds and surcharges
are adopted, what factors should be considered when determining
whether the presumption applicable to a refund or surcharge is
adequately rebutted? a) Should consideration be given to the utility’s
availability of billing records? b) Should consideration be given to
the length of time between an incident of overbilling/underbilling and
the time when the customer or utility recognizes the error? Should
a time limit constrain the utility’s ability to recover underbillings?
c) Should consideration be given to the failure to communicate
accurate and pertinent information or a failure to request appropriate
information with regard to services chosen and provided, by the
customer and the utility, respectively? d) Should consideration be
given to whether a customer is a residential versus business customer,
and why? e) Should consideration be given to whether a customer’s
is a governmental entity or a quasi-governmental entity, and why?
Should any list of factors specified by P.U.C. Substantive Rule
23.45(h) be exhaustive or nonexhaustive?
5. To what extent should the five factors enunciated in Docket
13168, Application of Guadalupe Valley Electric Cooperative, Inc.
To Revise G-3, G-4, and G-5 Service Tariffs,for determining when
a refund should be ordered, be incorporated into the commission’s
rules? Those factors are: intent of utility in assessing unlawful
charge; character of unlawful charge; utility’s difficulty in making
refund of unlawfully collected amounts; realization of any excess
profits due to unlawful charge; and genesis of proceeding in which
refund issue arose, for example, whether it arose as a result of a
customer complaint.
6. Are there any legal restrictions that would limit the applicability
of amendments to P.U.C. Substantive Rule 23.45(h) with regard to
underbillings and overbillings that occurred prior to the adoption of
such amendments?
7. As a condition of service, may a utility require a customer to
waive or restrict the customer’s right to recover a refund?
8. Should P.U.C. Substantive Rule 23.45(n), relating to the retention
of billing records, be modified to be consistent with any amendments
to P.U.C. Substantive Rule 23.45(h)?
9. Are there any other issues that the commission should consider in
determining the extent to which a utility should refund or surcharge
a customer when it has overbilled or underbilled such customer?
Issued in Austin, Texas, on December 20, 1996.
TRD-9618503
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: December 20, 1996
♦ ♦ ♦
The Texas A&M University System-Corpus
Christi, Board of Regents
Publication Notification Amendment for Consultant Contract
#96-015
Description of Amendment to Contract
Instrument adaptation and development cycle for the Texas A&M
University-Corpus Christi Nursing Program to provide assessments
for the health care administration programs.
Name and address of the consultant selected:
INTERED




Original amount of contract: $42,012
Amendment $3,400
Dates of completion of work to be performed:
36 months ending in August 1999
Issued in Austin, Texas, on December 17, 1996.
TRD-9618369
Vickie Running
Executive Secretary to the Board of Regents
The Texas A&M University System-Corpus Christi, Board of Regents
Filed: December 18, 1996
♦ ♦ ♦
Texas Department of Transportation
Request for Proposals
Notice of Invitation: The San Angelo District of the Texas Depart-
ment of Transportation (TxDOT) intends to engage an engineer, pur-
suant to Texas Government Code, Chapter 2254, Subchapter A, and
43 TAC §§9.30-9.40, to provide the following services. To qualify
for contract award a selected engineer must perform a minimum of
30 percent of the actual contract work.
Contract Number 07-745P5001: The development of plans, specifi-
cations, and estimate for the construction of an urban freeway facility
in the city of San Angelo, Tom Green County, Texas.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (915) 947-9244,
or by mail or hand delivery to TxDOT, San Angelo District Office,
4502 Knickerbocker Road, San Angelo, Texas 76904, Attention:
John R. DeWitt Jr., P.E. Letters of interest will be received until
5:00 p.m. on Thursday, January 9, 1997. The letter of interest
must include the engineer’s firm name, address, telephone number,
fax number, name of engineer’s contact person and refer to contract
07-745P5001. Upon receipt of the letter of interest a Request for
IN ADDITION December 27, 1996 21 TexReg 12605
Proposal packet will be issued. (Note: Written requests, either by
mail/hand delivery or fax, will be required to receive Request for
Proposal packet. TxDOT will not issue Request for Proposal packet
without receipt of letter of interest.)
Proposal Submittal Deadline: Proposals for Contract Number 07-
745P5001 will be accepted until 5:00 p.m. on Friday, January 24,
1997, at the previously mentioned TxDOT, San Angelo District Office
address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to John R. DeWitt Jr., P.E.
at (915) 947-9265 or fax (915) 947-9244.




Texas Department of Transportation
Filed: December 19, 1996
♦ ♦ ♦
Request for Proposals
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §§9.30-9.40, to pro-
vide services for one PS and E project. The engineer selected must
perform a minimum of 30% of the actual contract work to qualify
for contract award.
Contract Number 20-745P5004: The preparation of plans, specifica-
tions and estimate is for the development of roadway design for IH 10
frontage roads at Walden Road. The scope of work to be performed
under this contract shall consist of design surveying, roadway de-
sign, preparation of plans, traffic control plans, general notes, special
provisions and specifications, computing quanties and estimate costs
for the reconstruction of the IH 10 frontage roads. The project ele-
ments will consist of grading, pavement, storm drainage adjustments,
signing, pavement markings, traffic control plans and Storm Water
Pollution Plans (SW3P). The engineering services will include updat-
ing field surveys and collection of other data required. The completed
PS and E shall be suitable for bidding and award in accordance with
standard TxDOT procedures.
Deadline: A letter of interest notifying TxDOT of the provider’s in-
tent to submit a proposal will be accepted by fax at (409) 898-5801,
or hand-delivered to TxDOT, Beaumont District Office, Attention:
Karen Davis, P.E., 8350 Eastex Freeway, Beaumont, Texas 77708,
or mailed to P.O. Box 3468, Beaumont, Texas 77704-3468. Letters
of interest will be received until 5:00 p.m. on Friday, January 10,
1997. The letter of interest must include the provider’s firm name, ad-
dress, telephone number, name of provider’s contact person and refer
to Contract Number 20-745P5004. Proposals will not be mailed until
after deadline for letters of interest. (NOTE: Written requests, ei-
ther by mail/hand delivery or fax, will be required to receive Request
for Proposal packet. TxDOT will not issue a Request for Proposal
packet without receipt of letter of interest before the deadline.)
Proposal Submittal Deadline: Proposals for Contract Number 20-
745P5004 will be accepted until 5:00 p.m. on Friday, February 7,
1997 at the TxDOT Beaumont District Office at the above mentioned
address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Karen Davis, P.E. at (409)
898-5820 or fax (409) 898-5801.




Texas Department of Transportation
Filed: December 23, 1996
♦ ♦ ♦
The University of Texas System
Notification of Award of Consulting Services Contract for
Information Management Technology Consulting Services
(RFP Number 745-6-77864)
The award of consulting services contract by The University of Texas
Health Science Center at San Antonio is filed under the provisions
of the Government Code, Chapter 2254.
Publication Date: July 16, 1996
Volume: 21
Page: 6737
Description of Study: A study on strategies regarding information
management technology, in support of all policies, plans, and
programs of the University of Texas Health Science Center at San
Antonio.
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[graphic]
Issued in Austin, Texas, on December 16, 1996.
TRD-9618285
Arthur H. Dilly
Executive Secretary to the Board of Regents
The University of Texas System
Filed: December 17, 1996
♦ ♦ ♦
Texas Workers’ Compensation Commission
Notice of Public Hearing on Rules Regarding the Upper Ex-
tremities Treatment Guideline and Preauthorization
The Texas Workers’ Compensation Commission will hold a public
hearing on 28 TAC 134.600, "Procedure for Requesting Preauthoriza-
tion of Specific Treatments and Services"(proposed amendment to the
existing rule); and 28 TAC 134.1002, "The Upper Extremities Treat-
ment Guideline"(proposed amendment to the existing rule). Testi-
mony will be limited to theamended language only(for Rule 134.600,
the proposed amendment to subsection (h)(6); for Rule 134.1002, the
proposed amendment to the expiration date in subsection (b)(1)).
The hearing will be held on Thursday, January 16, 1997 at 2:00 p.m.
in Room 910-911 at the Commission’s central office in the Southfield
Building, 4000 S. IH35, Austin, Texas.
The proposed amendments were published in the December 17, 1996,
issue of theTexas Register(21 TexReg 12052 and 12054).
Issued in Austin, Texas, on December 23, 1996.
TRD-9618625
Elaine Crease
Program Assistant, General Counsel’s Office
Texas Workers’ Compensation Commission
IN ADDITION December 27, 1996 21 TexReg 12607
Filed: December 23, 1996 ♦ ♦ ♦
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